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       Planning Sub-Committee 04.09.2006

	ADDRESS: Dalston Lane South. Land to the west of Beechwood Road, south of Dalston Lane, east of Roseberry Place and north of Holy Trinity Primary School, E8.




	WARD: Dalston

APPLICATION NUMBER:

2006/0886

DRAWING NUMBERS: N/A


	REPORT AUTHOR: Gillian Nicks

	
	DATE VALID: 17 March 2006

	APPLICANT:

London Development Agency

c/o Agent


	AGENT:

ARUP

13 Fitzroy Street

London W1T 4BQ


PROPOSAL:

Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (SI 1999 No.293): Environmental Statement accompanying a planning application for the redevelopment of the site through the erection of two blocks being part 8, part 10 and part 19 storey buildings for the purposes of a mixed use development comprising a total of 244 residential units (81 x 1 bed, 82 x 2 bed, 59 x 3 bed, 16 x 4 bed and 6 x 6 bed); 1711sqm of class A1 (retail), A2 (Financial & Professional Services), A3 (Restaurant/Café), A4 (Drinking Establishments) floor space; 424sqm of B1/D1 floor space (Workshop, studio, community); 3168 sqm of D1 floor space (Library and Archive); 4900sqm public open space, 65 car parking spaces, 4 motor cycle parking spaces, 244 secure cycle parking spaces, 62 cycle spaces for public use; new site access points, relocation of taxi stands from Roseberry Place to Dalston Lane; The proposal includes the demolition of all existing building on the subject site (amended description).

RECOMMENDATION SUMMARY: Conditional approval subject to S106 Agreement
ANALYSIS INFORMATION

ZONING DESIGNATION:

	CPZ
	Yes  - Dalston
	

	Conservation Area
	
	NO

	Listed Building (Statutory)
	
	NO

	Listed Building (Local)
	Yes
	


	Land Use Details
	Use Class
	Use Description
	Floorspace (sqm)

	Proposed
	C3

A1/A2/A3/A4/A5

D1

B1/D1
	Residential

Retail/Commercial

Library/Archive

Workshop/Studios/Community
	38,331

1,711

3,168

424


	Residential Use Details
	Residential Type
	No of Bedrooms per Unit

	
	
	1                         
	2
	3  
	4  
	6

	Existing
	Flat/Maisonette
	N/a
	N/a
	N/a
	N/a
	N/a

	Proposed
	Flat/Maisonette
	81
	82
	59
	16
	6


	PARKING DETAILS:

	
	Parking Spaces (General)
	Parking Spaces (Disabled)

	Existing
	0
	0

	Proposed
	65
	25

	Cycle Parking
	244 +62
	


OFFICERS REPORT

1.0 
SITE DESCRIPTION

1.1 The proposal site is located within the Dalston Town Centre and is bound by Dalston Lane to the north, Beechwood Road to the east, Roseberry Place and the Holy Trinity Primary School to the south. Currently contained on site are a number of three-storey buildings with single-storey extensions fronting onto Dalston Lane.  A vacant two storey doctors’ surgery and the vacant/derelict Dalston Lane theatre also exist on site.  Planning permission has been granted for the demolition of all the existing buildings.  The site is rectangular in shape, running north to south, and is approximately 10,700sqm in area (1.07ha).  

1.2 The site and its surrounding area is characterised by a number of uses. To the north lies the Kingsland Shopping Centre which consists of both small and large retail units, including a small shopping centre. Additional retail uses are situated along the northern part of Kingsland Road, to the west of the site. Along Dalston Lane, to the north, there are also some retail uses. Also to the north is a defined employment area consisting of a number of light industrial and warehouse buildings as well as some residential use. The areas to the east and south of the site comprise mainly residential uses with both houses and flatted buildings. To the south of Rosebery Place, lies a small row of Victorian terrace cottage dwellings. 

1.3 The site lies immediately to the east of the Dalston Junction Interchange (DJI) development site. Work is currently being undertaken on reinstating this railway cutting to provide for the East London Line (ELL) Extension.  This train line will extend the current East London Line up to the site. 

1.4 Transport connections to the site are currently good and would be further improved with the advent of the ELL. The site is currently served by numerous bus services along Dalston Lane and Kingsland Road and there is an overland railway station (Dalston Kingsland), approximately 250m to the north of the site.

2.0 PLANNING HISTORY AND CONTEXT

2.1 This application was originally reported to the Hackney Planning Sub-Committee on 13 July 2006 with an officer’s recommendation for approval.  Members voted in favour of the recommendation subject to conditions and a section 106 agreement.

2.2 Members will recall the detailed planning history of the DLS site from the report considered on 13 July 2006.  Since the resolution made on 13th July and in the light of continuity and discussions with stake holders, it is felt appropriate to make certain detailed amendments to the conditions, and to report to Member’s further alterations which need to be made to the resolution to reflect minor changes in circumstance. 

2.3 These minor alterations are not felt to affect the principles of the decision previously made on the 13th July, and may be discussed as follows:

· Representation from Crossrail

· Representation from the Mayor of London/GLA

· Alterations due to the further consideration of the stopping up order for Roseberry Place

· Involvement of Museum of London in archival recording 

· Rectification of typographical errors in the original report

· The role of planning obligations

2.4
In summary the purpose of this report is to:

A. To report comments from Crossrail;
B. To report in more detail on the Mayor of Londons Stage 1 report with regard to conditions to be approved;
C. To report on the stopping up of Roseberry Place
D. To record that archaeological investigations have taken place
E. To correct typographical errors in the previous reports
F. To record the situation regarding planning obligations
2.5    The original Planning Committee report and addendum are attached as background and supporting information. This report should be read in conjunction with previous reports.   

3.0 CONSULTATION

3.1 No further consultation has taken course since July 13th 2006 when the application was approved.  In line with Council procedures, all those who made representation for consideration at the aforementioned committee are consulted with regard to the Committee to be held on 4th September  2006, annexed to which is a copy of this report.

3.2 It has been suggested that the Theatres Trust should be consulted; in the advent of legal advice we are able to clarify that the Trust is not a statutory consultee for this application.

4.0 OFFICER’S COMMENT

4.1 The principles of the development in relation to its mix, design, bulk, height, massing, density, landscaping, parking, access and refuse storage have all been addressed under the original committee report and were resolved for approval subject to condition and a section 106 agreement. 

Crossrail

4.2 It has subsequently come to light that there had been an omission in the 13th July 2006 report with regard to the status of the representations from Crossrail.  There is no record of a representation having been received for Crossrail prior to committee, and so it was reported that Crossrail had made “no response”.  However, after 13th July, it came to the notice of officers that Crossrail had informed others that they had made a representation to the Council.  Officers subsequently requested this representation to be supplied, and it was dispatched by email attachment, and received on 19th July.  For clarification, at the time of the original assessment, the Council had fulfilled all of its statutory consultation duties.

4.3 The application is affected by a safeguarding direction.  If the Council is minded to grant planning permission the following conditions should be applied:
1. No construction work of any part of the development forming part of this permission shall begin until detailed design and method statements for all the ground floor structures, foundations, basements and other structures, including piling (both temporary and permanent), below ground level (the Foundation Works) which accommodate:

i).   the proposed location of the Crossrail structures and tunnels

ii).  the ground movement arising from the construction of the Crossrail structures,           and tunnels

iii).  The effects of noise and vibration arising from the use of the running tunnels,

have been submitted to and approved, in writing, by the Local Planning Authority; after consultation with Cross London Rail Links.  All such works which form part of the design and method statements shall be completed, in their entirety, before any part of the building hereby permitted is occupied.

2. The developer shall provide prior written notice to the Local Planning Authority of its intention to commence the foundation works.  Within 28 days of receipt of such prior written notice, the Local Planning Authority may issue a counter notice to the developer prohibiting the commencement of the Foundation works during any period when the construction of the Crossrail structures and tunnels is in progress or is scheduled to commence or be in progress.  

The following information should be added to the resolution as informative:

Cross London Rail Links LTd (1 Butler Place, London, SW1H 0PT, tel: 020 7941 7600) has indicated its preparedness to provide guidelines in relation to the proposed location of the Crossrail structures and tunnels, ground movement arising from the construction of the running tunnels, and noise and vibration arising from the use of the running tunnels.  Applicants are encouraged to discuss the guidelines with the Crossrail Engineer in the course of preparing detailed design and method statements.  Please contact Crossrail’s helpdesk on 0845 602 3813 for guidance on who to speak to.

4.4 It is recommended that the further conditions are added to the resolution made at 13th July Committee.

GLA/Mayor of London’s comments

4.5 At the time of writing of the original report, the Mayor of London’s Stage 1 report had not been received from the GLA, but these were received prior to the July sub-committee and a list of issues was incorporated into the addendum for the 13th July meeting.
4.6 Although the addendum provided the Mayor’s representation in full, it is now felt that there is a need to vary certain conditions to take more specific account of the issues raised.  Consequently, a more detailed schedule of conditions has been proposed to respond to the GLA’s comments, which are not felt to jeopardise in any way the previous resolution made (see Recommendation A, conditions xv, xxix, xxx, xxxi, xxxii).
 Stopping up order of Roseberry Place

4.7 Members will recall that the proposal includes the creation of open space for public use in the form of a piazza between the proposed buildings on the DLS site and the proposed concourse of the DJI station. Officers have already advised that the stopping up of the northern end of Roseberry Place is necessary to enable the proposed development on the DLS site. For the avoidance of doubt that advice is clarified further below.

4.8 On further consideration of paragraphs 6.80 to 6.84 of the July 13th report, it is felt that there was the possibility that members may have been misinformed by the description of the procedure whereby Roseberry Place is stopped up.  Members will be aware that the stopping up order is necessary to enable development, but your officers are advised that it is appropriate to clarify the reasons in more detail.

4.9 The stopping up of the northern half of Roseberry Place is to be achieved pursuant to an order to be made by the Council under section 247 of the Town and Country Planning Act 1990. This power can be used where the stopping up of a highway is necessary to enable development which has planning permission. Officers are satisfied that the use of section 247 in this instance would be appropriate and lawful. It is not intended to use powers available to the Council under section 249 of the Town and country Planning Act 1990 whereby a highway may be pedestrianised. Officers consider that the use of section 247 powers are more appropriate in the circumstances of the proposed development because this will allow the remodelling and use of the new piazza for much more varied purposes than pedestrianisation alone. However, even if the highway in this location is stopped up, officers consider that public access must be maintained, albeit under a different and more flexible regime.

4.10 The Head of Planning has delegated powers to make an order under section 247. Once planning permission has been granted for the proposed development the order can be made and not before. The Council is required to comply with certain notice provisions. Should objections be submitted to the order and not withdrawn, the order must be referred to the Mayor of London who may direct that a public inquiry should be held. Whether or not a public inquiry is held, where objections to the order are not withdrawn, it is the Mayor who confirms the order. Members are advised that this procedural advice differs from that previously given and thus Members should note this accordingly. That said, it is not a purpose of this report to seek the approval of Members to the stopping up of Roseberry Place. Such an approval would be sought under a separate application made pursuant to section 247.

Planning obligations

4.11 Members previously accepted their officers' recommendation that planning permission should be granted subject to the completion of a section 106 agreement by 31 August 2006. However, officers understand that the proposed parties to the section 106 agreement will not have sufficient interest in the DLS site by 31 August 2006. Furthermore, it has been necessary to refer this application back to Committee. Thus it has not been possible to meet this deadline.

4.12 Members will recall officers previous advice that certain planning obligations should be secured in respect of the proposed development in order to make it acceptable in planning terms. Officers previously recommended that such obligations should be secured by way of a section 106 agreement and, accordingly, Members granted planning permission on 13 July 2006 subject to a section 106 agreement being completed. Since that decision negotiations have been conducted between the Council, the London Development Agency and the developer, Barratt Homes East London, to the extent that a draft section 106 agreement has been substantially advanced.

4.13 However, at the current time the Council is the landowner of the majority of the DLS site (the land to the west of Roseberry Place included in this application being in the ownership of TfL) and therefore, neither the Council nor the developer can enter into a section 106 agreement. Whilst negotiations continue in respect of the necessary contractual arrangements that will enable the developer to acquire an interest in the DLS site these are unlikely to be concluded in the short term.

4.14 Therefore, Members are advised that although there is a general agreement between the applicant, the proposed developer and the Council as to what the requirements of a section 106 agreement will be, there is likely to be a delay before the permission can be issued. However, the parties involved need the assurance of planning permission being granted as soon as possible in order for the proposed development to align with the tight timescales faced by TfL in relation to the construction of the slab that is required for the DJI site development. If planning permission is not granted until the necessary contractual arrangements and section 106 agreement have been completed, given the need to factor in the statutory challenge period, it may be some time before the parties involved would have the assurance required before other contractual arrangements can be put in place.

4.15 In view of the above, officers have taken legal advice in relation to these circumstances. In accordance with that advice, Members are advised that planning permission for this application should be granted subject to additional conditions requiring a scheme or schemes to be submitted to and approved by the Council prior to the implementation of the development together with measures to secure those items referred to in the heads of terms for the section 106 agreement previously reported. Those conditions are set out below, refer to Recommendation A condition Xxxiii(33). It is anticipated that the developer will enter a section 106 agreement in order to discharge these conditions once the relevant contractual arrangements in respect of the transfer of title to the DLS site have been completed.

Archaeological works

4.16 In the light of concerns that have been expressed about the impact of proposals for the demolition of existing buildings members should note that the archaeological study required as part of the planning permission granted in February 2006 on the present site has been completed.

4.17 The Council has not received a planning application for any hypothetical proposals that might include the retention of those buildings that are intended to be demolished under this application. Furthermore, the Council has received independent advice that such is the poor state of 12 Dalston Lane on the DLS site that it is beyond economic repair. Therefore, officers consider it unlikely that viable proposals incorporating the retention of the existing buildings would be applied for in the future.

Correction of Typographical Errors
4.18 The following table provides a schedule of typographical errors of the original report of the 13th July, and additional comments:

	Page
	Paragraph
	Comments

	1
	Proposal
	 ‘Planning Application Number should read 2006/0886  and not 2005/2840.



	2
	Bottom line proposed land uses tables
	Reads as D1 (Workshop/studios/community). Should read B1/D1.

	3
	1.1
	Should read “…. Roseberry Place and the Holy Trinity Primary School…” delete ‘to the west’

	
	1.1
	Should read “Dalston Lane Theatre are on the site” – delete ‘also existing’

	
	1.2
	‘Kipsland Shopping Centre’ should read ‘Kingsland Shopping Centre’

	
	1.3
	DJI – should be read as Dalston Junction Interchange (DJI)

	
	3.1
	Reads “… demolition of all buildings contained on site…”.  Should read as “…demolition of all the buildings requiring planning permission on the site…”.

	5
	4.1.3
	Last bullet point should be included under para 4.1.2 on page 4 as it is a statement of support.

	10
	6.1
	Description of development within paragraph should include “…The proposal includes the demolition of all existing building on the subject site (amended description)…” after ‘Dalston Lane.’

	
	6.2
	The words "and an injunction is in place which prevents demolition from being undertaken pending the resolution of the judicial review proceedings" should be added to the end of the second sentence.

	
	6.4
	Insert after “..it represents the most up to date adopted Council policy for the site…” the following text:

 “The preparation of the brief was informed by English Heritage appraisal of the building (4-14 Dalston Lane).”

	
	6.6
	Insert after “.. Dalston Interchange..” the following text:

‘To enable the proposed development to function with appropriate access and permeability.’

	
	6.6
	The penultimate sentence should be replaced with "The inclusion of this space will necessitate the stopping up of the northern half of Roseberry Place in order to enable the proposed development under section 247 of the Town and Country Planning Act 1990".

	12
	6.16
	The first bullet point should read, "A new public open space is to be constructed immediately to the west of the proposed buildings on the DLS site and on part of the DJI site, which requires the stopping up of the northern half of Roseberry Place".

	25
	6.80
	The first two sentences should read, "The proposed development together with that proposed for the DJI site necessitates the stopping up of the northern half of Roseberry Place. This stopping up is necessary for the creation of the public open space and will be achieved under section 247 of the Town and Country Planning Act 1990".

	
	6.81
	The last bullet point should read "An order under section 247 of the Town and Country Planning Act for the stopping up of the northern half of Roseberry Place".

	28
	6.94
	Insert after “…the principle of this application was considered acceptable by the Council and subsequently approved.” The following text:

“Therefore the merits of the demolition of these buildings have not been discussed as part of this application”


4.20  It is considered that these comments add to the analysis within the original report without effecting the conclusion, and hence the recommendation for approval is unchanged.

5.0 CONCLUSION
5.1 It is considered by officers that this report has presented the comments made by Crossrail and the GLA, clarified the procedure with regard to the stopping up of Roseberry Place, stated the status of archaeological investigation by the Museum of London, rectified the previous typographical errors and noted the role of planning obligations.  Officers are satisfied that the statutory consultation requirements have been fulfilled and there have been no further representations. The previous reports have addressed the principles of the development. Accordingly, it is considered by officers that there has not been a material change in the particulars of the application and therefore members should be minded to approve the conditions subject to the completion of a section 106 agreement.

6.0  RECOMMENDATIONS

RECOMMENDATION A

On the basis of the above the proposal is considered to be acceptable and the Local Planning Authority, which has taken into account the environmental information required under Regulation 3 of the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999, resolves to GRANT approval subject to any direction by the Mayor of London and the First Secretary of the State and the followings conditions:
i. (SCB1) Commencement within 3 years

ii. (SCM2) Materials to be approved

iii. (SCM4) Ground Surface Treatment

iv. (SCM5) Boundary Walls

v. SCM7) Details to be approved:

a) Glazing

b) All proposed louvres.

c) All signage, including site signs and signs on buildings;

d) Lighting scheme;

e) Street furniture;

f) Public Art; 

g) Refuse collection and servicing;

h) Part elevation drawings at 1:20 or 1.50 scale

i) Winter gardens.

vi. (SCM11) Modifications

Further design and consideration of soft and hard landscaping, layout, street furniture and useable areas, subject to further approval of the local planning authority, prior to the commencement of the development.

vii. (SCM9) No extraneous pipe work

viii. (SCD1) Level Access (units and shops)

ix. (NSC) Full details of all the roof plant enclosures (indicated on the approved drawings) shall be submitted to and approved in writing by the Local Planning Authority before any building works commence.  The development shall not be carried out otherwise than in accordance with the details thus approved.

x. (SCH3) Parking within site

xi. (SCH5) Provision of parking, turning, unloading facilities

xii. (SCH9) Marking of parking/servicing areas

xiii. (SCH11) Adequate visibility to entrance

xiv. (SCS1) Details of shopfronts

xv. (NSC) A landscaping scheme for all hard and soft landscaping elements, including full details of balconies and roof terraces, ramps, steps, railings, balustrades etc, including the location of a tree with associated plaque dedicated to the victims of the New Cross fire tragedy, illustrated on detailed drawings shall be submitted to and approved by the Local Planning Authority, in writing, after consultation with the Architecture and Urbanism Unit, before any work is commenced for the planting of trees and shrubs showing species, type of stock, numbers of trees and shrubs to be included and showing areas to be grass seeded or turfed; all landscaping in accordance with the scheme, when approved, shall be carried out within a period of twelve months from the date on which the development commences. Or shall be carried out in the first planting (and seeding) season following the completion of the development, and shall be maintained to the satisfaction of the LPA.  

xvi. (NSC)Landscape Management Plan (including long term design objectives, management responsibilities and maintenance schedules) for all landscaped areas, shall be submitted to and approved in writing by the Local Planning Authority before works commence.  All landscaping work specified in the approved Landscape Management Plan shall be carried out within a period of twelve months from the date on which the development of the site commences of the first planting season following completion of the development and shall be maintained to the satisfaction of the local planning authority for a period of ten years, such maintenance to include the replacement of any plants that die or are severely damaged, seriously diseased, or removed. 

xvii. (NSC) Refuse, including recycling details.

xviii. (NSC) A waste management plan, including long term objectives, management responsibilities, maintenance schedules, cleaning schedules, refuse collection and servicing for all parts of the development, shall be submitted to and approved by the Local Planning Authority in writing before any work is commenced on the development   . The management plan shall be carried out in accordance with the details thus approved. 

xix.  (NSC) Full details and specifications (including drawings and materials) of the following shall be submitted to and approved by the Local Planning Authority in writing before any work is commenced on the development.  The development shall not be carried out otherwise than in accordance with the details thus approved:

a. layout and dimensions of the basement car park

b. external doors

c. details of new access routes/roads

d. new site curtilage details 

e. pedestrian access to Dalston Junction Interchange

f. stairs from Roseberry Place, including provision for stair lift or ramp

g. design of handrails and ramps near Dalston Lane

 

xx. (NSC) Full details of the on site provision for all cycle stands to have secure and undercover storage shall be submitted to and approved by the Local Planning Authority in writing before any work is commenced on the development.  The development shall not be carried out otherwise than in accordance with the details thus approved

xxi. (NSC) Details of surface water drainage and source control measures shall be submitted to and approved in writing by the Local Planning Authority before development commences, prior to consultation with the Environment Agency.

xxii. No construction work of any part of the development forming part of this permission shall begin until detailed design and method statements for all the ground floor structures, foundations, basements and other structures, including piling (both temporary and permanent), below ground level (the Foundation Works) which accommodate:


a).  the proposed location of the Crossrail structures and tunnels


b). the ground movement arising from the construction of the Crossrail structures, and tunnels


c). the effects of noise and vibration arising from the use of the running tunnels

have been submitted to and approved, in writing, by the Local Planning Authority; after consultation with Cross London Rail Links; all such works which form part of the design and method statements shall be completed, in their entirety, before any part of the building hereby permitted is occupied.

xxiii. The developer shall provide written notice to the Local Planning Authority prior to its intention to commence the foundation works.  Within 28 days of receipt of such prior written notice, the Local Planning Authority may issue a counter notice to the developer prohibiting the commencement of the Foundation works during any period when the construction of the Crossrail structures and tunnels is in progress or is scheduled to commence or be in progress.  

xxiv. (English Heritage) No development shall take place until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme for investigation which has been submitted by the applicant and approved by the Local Planning Authority. The development shall only take place in accordance with the detailed scheme pursuant to this condition. The archaeological works shall be carried out by a suitably qualified investigating body acceptable to the Local Planning Authority.

xxv. (NSC) Details of the type of any artefacts from the original buildings which have been identified by the Museum of London in accordance with a condition attached to the planning permission for the demolition of the existing buildings at this site and details of their future display within the site shall be submitted to and approved, in writing, by the Local Planning Authority before works commence.  

xxvi. (NSC) The development shall achieve a Certificate of compliance to Safe by Design or alternatively achieve Safe by Design standards to the satisfaction of the Metropolitan Police, details of which shall be provided in writing to the Local Planning Authority prior to the commencement of the development.

xxvii. (NSC) The internal layout of all residential units shall comply with unit size standards outlined in SPG No’s 1 & 2 and Policy HO9 (4 bed units).

xxviii. Disabled parking 
xxix. Communal Heating System

xxx. Code of construction practice – include construction traffic impact on local roads, need for traffic route plan – mitigation measures. 

xxxi. (NSC) Appropriate methods towards achieving no less than 10% reliance on renewable energy sources shall be implemented prior to the first occupation of the site.

xxxii. (NSC) Confine delivery access to the service locations, excluding the basement car parking, between the following hours:


5-7 am Monday to Friday


6 – 8 am Saturdays


No deliveries shall be made on Sundays or Public Holidays.

xxxiii. (NSC)The implementation of the development authorised by this permission shall not begin until the local planning authority has approved in writing a scheme or schemes of works to provide for:


(i) education and training facilities for the residents of the London Borough of Hackney;


(ii) public art produced by artists of local or national repute on the application site;


(iii) public open space within the boundary of the application site;

(iv) the reinstatement and improvement of the public footway adjacent to the boundary of the application site including any measures required for the relocation of street furniture and carriageway markings;

(v) a green travel plan including measures required to control the use and allocation of car parking spaces on the application site;

(vi) the employment of local labour in the construction of the development hereby permitted;

(vii) a package of security measures to control and manage anti-social behaviour and prevent crime on, and within the vicinity of, the application site which should include the provision of CCTV cameras and security lighting;

(viii) the incorporation of sustainability measures in the carrying out of the development hereby permitted and its future management in accordance with British Research Establishment and EcoHomes Environmental assessments;

(ix) the management of the deliveries to and servicing of the development hereby permitted;

(x) securing that all residential units within the development hereby permitted are:


(a) built to the local planning authority’s lifetime homes standards; and

(b) that those units identified within the application as being for occupation by wheelchair users shall be built to the local planning authority’s wheelchair accessibility standards.

(xi) the carrying out and completion of all works required to construct and fit out to shell and core standard the library and archive facility comprised within the development hereby permitted;

(xii) the provision of workshop/studio/community (B1/D1) space in accordance with the development hereby permitted for such use in perpetuity

[(xiii) the carrying out and completion of environmental mitigation measures as identified in the Environmental Statements submitted as part of the application and amendments thereafter;
the said scheme(s) shall include measures to secure to the satisfaction of the local planning authority the implementation and/or maintenance of the approved measures. The occupation of the development authorised by this permission shall not take place until either the approved works have been completed in accordance with the local planning authority’s written approval or the schemes carried out have been certified in writing as complete (so far as applicable) on behalf of the local planning authority.

xxxiv. (NSC)
The implementation of the development authorised by this permission shall not begin until a scheme for the provision of affordable housing as part of the development hereby permitted has been submitted to and approved in writing by the local planning authority. The affordable housing shall be provided in accordance with the approved scheme. The scheme shall include:


(i) the number, type and location of the affordable housing provision to be made;


(ii) the timing of the construction of the affordable housing;

(iii) the arrangements to ensure that such provision is affordable for both initial and subsequent occupiers of the affordable housing; and

(iv) the occupancy criteria to be used for determining the identity of prospective and successive occupiers of the of the affordable housing, and the means by which such occupancy shall be enforced.

RECOMMENDATION B

That Recommendation A be subject to the Landowners and their mortgagees entering into a deed of planning obligation by means of a Section 106 of the Town and Country Planning Act 1990 (as amended) in order to secure the following matter to the satisfaction of the Director of Neighbourhoods and Regeneration and the Head of Law to the Council:

a) S106 agreement details: 
Heads of terms
· Education/training

· Affordable Housing 

· Public open space delivery

· Public Art

· Highway works 

· Travel plan/use and allocation of car parking spaces 

· Local labour 

· Security and Crime 

· Green Travel

· Car Parking

· Sustainable Development Plan

· Service Management Plan

· Housing Standards

· Community Space Plan

· B1 Shell and Core

b)        Section 278 – Highways Act

The owner will be required to enter into agreement under Section 278 of the Highways Act to pay to the Council costs to reinstate and improve the public footway adjacent to the boundary of the site and include any measures for the relocation of street furniture and carriageway markings.  

RECOMMENDATION C 

That in the event of the Section 106 agreement referred to in Recommendation B has not been completed by 31st December 2006, the Head of Planning be given the authority to refuse the application for the following reasons: 

i. The proposed development, in the absence of a legal agreement for securing educational contributions, would be likely to contribute to pressure and demand on the Borough’s education provision contrary to policies EQ1, CS2, and CS10 of the Hackney Unitary Development Plan and policy 3A.21 of the London Plan 2004. 

ii. The proposed development, in the absence of a legal agreement for a Green Travel Plan for residential and business uses, would be likely to lead to an adverse impact on local traffic and pedestrian flow and the unsustainable use of transport, contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and Policies 3C.16 of the London Plan 2004. 

iii. The proposed development, in the absence of a legal agreement to use all reasonable endeavours to secure local labour for the re-development of the site, would be likely to prejudice the employment needs of the Borough contrary to policies EQ1, E15 and E18 of the Hackney Unitary Development Plan. 

iv. The proposed development, in the absence of a legal agreement to restrict the number of on-site car parking spaces would be likely to lead to an adverse impact on local traffic and transport conditions contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and policies 3C.16 of the London Plan 2004. 
v. Mitigation of ES
INFORMATIVES 

(SI.1)   Building Control

(SI.2)   Work Affecting Public Highway

(SI.3)   Sanitary, Ventilation and Drainage Arrangements

(SI.7)   Hours of Building Works

(SI.24) Naming and Numbering

(NSI)  The Council expects that that the naming of buildings and places shall incorporate references to the previous cultural history of the site. 

(NSI)    Reliance upon Renewable Energy Sources shall not be less than 10% for the site and where efficiencies are possible with the above ground development on Dalston Junction, a 25% reliance upon renewable energy is recommended. 

(NSI):   Stopping up of Roseberry Place

(NSI):  The development of this site is likely to damage archaeological remains. The    applicant should therefore submit detailed proposals in the form of an archaeological project design. The design should be in accordance with the appropriate English Heritage Guidelines.

(NSI)
Thames Water will aim to provide customers with a minimum pressure of 10m head (approximately one bar) and a flow rate of 9 litres/minute at the point where it leaves Thames Waters pipes. The developer should take account of this minimum pressure in the design of the proposed development.

(NSI)    The Council expects the schemes referred to in conditions 33 and 34 to take the format of a section 106 agreement, the terms of which have been substantially negotiated between the relevant parties.

(NSI):  The following policies contained in the Hackney Unitary Development Plan 1995 are relevant to the approved development/use and were considered by this Council in reaching the decision to grant planning permission: EQ1, EQ46, EQ48, HO3, HO9, HO10, HO19, HO20, E2, E5, E14, E18, TR6, TR8, TR19, ST1, ST2, ST4, ST5, ST6, ST20, ST21, ST23, ST24, ST25, ST28, ST34.

Signed……………………………….
Date………………………………….

FIONA FLETCHER-SMITH

CORPORATE DIRECTOR, NEIGBOURHOODS AND REGENERATION
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Planning Committee – 13.07.2006
	ADDRESS:     Dalston Lane South, land to the west of Beechwood Road, south of Dalston Lane, east of Roseberry Place and north of Holy Trinity Primary School, E8. 

	WARD: Dalston

APPLICATION NUMBER: 2006/0886

DRAWING NUMBERS: See Attached Appendix

	REPORT AUTHOR: 

Scott Hudson

	
	VALID DATE: 17 March 2006

	APPLICANT: London Development Agency

c/o Agent
	AGENT:  ARUP

13 Fitzroy Street,

London

W1T 4BQ


PROPOSAL: 

Planning Application Number 2005/2840: 

Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999 (SI 1999 No. 293): Environmental Statement accompanying a planning application for the redevelopment of the site through the erection of two blocks being part 8, part 10 and part 19 storey buildings for the purposes of a mixed use development comprising a total of 244 residential units (81 x 1 bed, 82 x 2 bed, 59 x 3 bed, 16 x 4 bed and 6 x 6-bed); 1711sqm of class A1 (Retail), A2 (Financial & Professional Services), A3 (Restaurant/Café), A4 (Drinking Establishments) floor space; 424sqm of B1/D1 floor space (Workshop, Studio, Community); 3168sqm of D1 floor space (Library and Archive); 4900sqm public open space, 65 car parking spaces, 4 motor cycle parking spaces, 244 secure cycle parking spaces, 62 cycle spaces for public use; new site access points, relocation of taxi stands from Roseberry Place to Dalston Lane; The proposal includes the demolition of all existing building on the subject site (amended description).
	RECOMMENDATION SUMMARY: Grant conditional Planning Permission subject to a Section 106 (legal) agreement


ANALYSIS INFORMATION

ZONING DESIGNATION: 

	CPZ
	
	Yes: Dalston

	Conservation Area
	
	No

	Listed Building (Statutory)
	
	No

	Listed Building (Local)
	
	Yes


	Land Use Details:
	Use Class
	Use Description
	Floorspace

	Proposed
	C3
	Residential 
	38,331

	
	A1/A2/A3/A4/A5 
	Retail/Commercial
	1,711

	
	D1
	Library/Archives
	3,168

	
	D1
	Workshop/Studios/Community
	424


	Residential Use Details:
	Residential Type
	No of Bedrooms per Unit

	 
	
	1
	2
	3
	4
	6

	Existing
	Flat/House
	N/A
	N/A
	N/A
	N/A
	N/A

	Proposed (Total: 244)
	Flat/House 
	81
	82
	59
	16
	6


	PARKING DETAILS:
	Parking Spaces (General)
	Parking Spaces (Disabled)

	Existing 
	0
	0

	Proposed 
	65
	25

	Cycle Parking
	244 + 62 
	


OFFICERS REPORT

1. SITE DESCRIPTION

1.5 The proposal site is located within the Dalston Town Centre and is bounded by Dalston Lane to the north, Beechwood Road to the east, Roseberry Place to the west and the Holy Trinity Primary School to the south. Currently contained on site are a number of three-storey buildings with single-storey extensions fronting onto Dalston Lane.  A vacant two storey doctors’ surgery and the vacant/derelict Dalston Lane theatre are also existing on site.  Planning permission has been granted for the demolition of all the existing buildings.  The site is rectangular in shape, running north to south, and is approximately 10,700sqm in area (1.07ha).  

1.6 The site area is characterised by a number of uses. To the north lies the Kipsland Shopping Centre which consists of both small and large retail units, including a small shopping centre. Additional retail uses are situated along the northern part of Kingsland Road, to the west of the site. Along Dalston Lane, to the north, there are also some retail uses. Also to the north is a defined employment area consisting of a number of light industrial and warehouse buildings as well as some residential use. The areas to the east and south of the site comprise mainly residential uses with both houses and flatted buildings. To the south of Rosebery Place, lie a small row of Victorian terrace cottage dwellings. 

1.7 The site lies immediately to the east of the DJI development site. Work is currently being undertaken on reinstating this railway cutting to provide for the East London Line (ELL) Extension.  This train line will link the existing Shoreditch ELL Station through to the disused railway cutting and extend the current East London Line up to the site. 

1.8 Transport connections to the site are currently good and would be further improved with the advent of the future ELL. The site is currently served by numerous bus services along Dalston Lane and Kingsland Road and there is an overland railway station (Dalston Kingsland), approximately 250m to the north of the site.

2. CONSERVATION IMPLICATIONS

2.1 The site is located to the east of the Kingsland Conservation Area. The site is also in close proximity to the De Beauvoir and Dalston Lane West Conservation Areas. 

3. HISTORY

3.1 An application for full planning permission (2005/3017) for the demolition of all buildings contained on site (including the derelict theatre), was granted on 6 February 2006. This approval is currently the subject of a Judicial Review.
3.2 Outline planning permission (2003/0610) was refused for development of the site on 20 August 2003.  In summary the application proposed demolition of all buildings and the redevelopment of the site for a mixed-use development comprising residential (316 units), leisure (2,200sqm), retail (1,100sqm) and commercial/training space (900sqm), with 117 car parking spaces and new highway access.  All matters were reserved except for means of access and siting.  The application was appealed by the applicant and was allowed by the Secretary of State on 9 September 2004.  This planning permission remains extant.
3.3  Outline planning consent (South/370/96/OUT) was granted on 21 August 1997 for a 14 screen multiplex cinema, 4 retail units, restaurant and 250 car parking spaces with access from Dalston Lane opposite Ashwin Street, together with three cycle areas and landscaping.  All reserved matters were approved on 21 November 1997.  The scheme was not implemented.
4. CONSULTATIONS

· Date Statutory Consultation Period Started: 23 May 2006

· Site Notice: Yes: Dated 8 May 2006

· Press Advert: Yes: Dated 8 May 2006.

· Regulation 19 Re-advertisement: 19 June 2006

· Regulation 19 Re-advertisement Pres Advert: 19 June 2006. 

· Statutorial consultation period on Regulation 19 information ends on 12th July 2006 (letters dated 22nd June 2006).

4.1 NEIGHBOURS

4.1.1 A total of 398 neighbouring residents were notified by personal letter.  At the time of preparation of this report 33 letters of representation had been received and 1 petition containing approximately 585 signatories.  

4.1.2 Three letters of support have been received.

4.1.3 The other representations received to date have raised objections that can be summarised as follows:

· Demolition of the theatre and associated buildings.

· Existing trees on site should be kept.

· Design.

· Height.  Proposed towers are at odds with surrounding streetscape and existing building heights.

· Impact on views from surrounding conservation areas.

· Overshadowing to surrounding properties.

· Impacts from adjacent Dalston Junction Interchange site not considered.

· Submitted material is inadequate.

· Quality of detail/materials should be reserved for later consideration. 

· Proposed buildings are not considered to be of a high quality/standard, they fail to meet basic design requirements.

· Increase in density can not be used to support poorly designed tower blocks.

· Lack of family accommodation.

· Affordable Housing should be considered across both sites and not individually.

· Lack of infrastructure to support new residents.

· Proposed open space is of poor quality in terms of afternoon sunlight penetration.

· Open space does little to ease the impact of the proposed tower.

· Trees will not grow on the slab.

· Lack of response to petition by Bootstraps Enterprises. 

· Cyclist should not be allowed to use open space area.

· Lack of car parking.

· Increase in congestion and demand for on-street parking.

· Development would result in traffic flows culminating in a huge increase in traffic both ways on Beechwood Road. 

· Increase in pollution within the area, including carbon monoxide flowing from bus station.

· Noise from proposed commercial uses (A1/A3).

· No details of proposed security for the site.

· The exhibition at CLR James Library was inadequate. 

· Application provides no community gain.

· Application not to be decided until the judicial review of the demolition application has completed.

· S106 requirements to improve local pedestrian environment.

· Support for re-location of the library within the application site.

4.2 LOCAL GROUPS

4.2.1 De Beauvoir Association:  Comments received are summaries as follows:

· Lack of pre-application and public consultation process.

· Do not support the demolition of the existing buildings to Dalston Lane.  The existing buildings are structurally sound and should be re-used.

· Both the buildings and the gardens surrounding should be preserved for public use.

· Existing buildings that are currently used by the Hephzibah Christian Centre and East London Choir School should be demolished and replaced with appropriate new buildings.

· Proposal would have significant effects on surrounding road networks and public safety.

· Misconceived density, height, location and architectural style of the buildings.

· Loss of local views and impact to surrounding conservation areas.

· Provision of open space is not in accordance with the Council’s requirements.

· The proposed tall building fails to comply with the Council’s UDP policies.

4.2.2 Organisation for Promotion of Environmental Needs Ltd (OPEN): Comments received are summarised as follows:

· Lack of consultation process and involvement with OPEN.

· Infrastructure improvements.  No provision to limit the size of vehicles delivering to the site after construction, and this will also increase road congestion.

· Overdevelopment of the site and excessive density.

· Height – not necessary for the regeneration of the area.

· The heritage buildings on site should be removed from the LDA’s brief whilst their full potential is assessed.

· The scheme has no proposals to retain a proportion of lettings for small businesses, creative industries, community organisations or for the local community.

· Absence of 50% affordable housing on DLS and together with DJI is in direct conflict with national and local planning policies.

· Proposal lacks the ability to foster the creative industries.

· OPEN is generally not in favour of large-scale national/multi-national retail spaces/uses.

· The influx of national retailers may result in limited employment opportunities.

· The failure to provide suitable night time uses is a lost opportunity.

· Provision of open space is inadequate as it fails to cater towards children’s needs.

· Design of the proposed open space is unsuitable to meet local needs.

· Design is considered to be uninspiring.

4.3 
COUNCIL DEPARTMENTS AND OFFICERS

4.3.1 Conservation and Design: Detailed comments are discussed within Section 6 A of the report below.

4.3.2 Transport: Refer to Section 6E below for more details.  Proposal considered appropriate subject to recommended conditions and S106 agreement.

4.3.3 Landscape Architect: Comments to follow.

4.3.4 Planning Policy: Comments to follow 

4.3.5 Pollution: No response.

4.3.6 Education: No objection.

4.3.7 Waste Management:   Applicant needs to demonstrate further with a Waste Management Plan how the refuse will be collected.  Subject to further approval required.

4.3.8 Economic Development: No comment.

4.4 STATUTORY CONSULTEES


4.4.1 Cabe (Commission for Architecture and the Built Environment):

Cabe are impressed by the close working arrangements between the DLS and DJI proposals to deliver high quality investment in Dalston beyond the provision of the new ELL station to include a mixed-use development and a major new public space.  The site is considered capable of accommodating the density of this development. The change in level between the public space and the retail edge of DJI has been tackled well. The public space looks very promising however it is very important that issues of maintenance and management are adequately addressed to ensure a space of lasting value. As with the public space, maintenance and management as well as quality in details and materials is imperative in delivering quality buildings. 

4.4.2 Crossrail: No response.

4.4.3 East London Line: No objection subject to recommended detailed conditions. 

4.4.4 English Heritage- Conservation Areas: No response.

4.4.5 English Nature: No objection subject to the inclusion of a number of conditions and S106 requirements for further approval or in accordance with the recommendations of the submitted ES.

4.4.6 Environment Agency: Objection with respects to PPG25 (Development & Flood Risk).

4.4.7 GLASS-Archaeology English Heritage: Recommends conditions to secure programme of archaeological work.  

4.4.8 Greater London Authority (GLA): No comments at time of writing.  It is anticipated that the Mayor’s Stage 1 report will be included as an Addendum to the committee report.

4.4.9 Government Office for London (GOL): No response.

4.4.10 Local Police: No objection subject to compliance with Secure By Design and certification is achieved. 

4.4.11 London Fire and Civil Defence Authority: Satisfied with the proposal. 

4.4.12 Thames Water Utilities: No objection subject to conditions and informatives.

4.4.13 The Countryside Agency: No response.

4.4.14 Transport for London (Street Management): No response.

4.5 NEIGHBOURING BOROUGHS

4.5.1 Corporation of London: No response.

4.5.2 London Borough of Waltham Forest: No response.

4.5.3 Tower Hamlets: No observation.

4.5.4 London Borough of Islington: No response.

4.5.5 London Borough of Haringey: No objection.

4.5.6 London Borough of Newham: No observation.

5. POLICIES

Hackney Unitary Development Plan

ST1 New Development

ST2 General Character

ST4 High Standard of Design

ST6 Accessibility 

ST21 Dwelling Range

ST25 Employment Land 

ST28 Transport Infrastructure

EQ1 Development Requirements

EQ3 Tall Buildings

EQ4 New Urban Areas

EQ7 External Works and Landscaping

EQ10 Vacant Land 

EQ29 Archaeological Heritage

EQ30 Areas of Special Landscape Character

EQ32 Shop Fronts

EQ39 Street Furniture

EQ40 Noise Control

EQ46 Recycling Facilities

EQ48 Designing Out Crime

HO1 Provision of Additional Housing

HO3 Other Sites For Housing

HO9 New Build Housing Schemes

HO10 Large Housing Schemes

HO16 Housing for People with Disabilities

HO19 Safety and Accessibility

HO20 Planning Standards

E3 Development Outside Defined Employment Areas

E6 Retention of Employment Sites and Premises outside Defined   Employment Areas

E18 Planning Standards

TR6 Traffic, Access and Parking

TR8 Parking for People with Disabilities

TR19 Planning Standards

R1 Town Centres

R2 New Shopping Development

R3 Development within Shopping Frontages

R18 Planning Standards

OS19 Planning Standards

CS2 Provision of Community Facilities

CS10 Planning Standards

ACE6 Arts and Open Space 

ACE8 Planning Standards

Other Relevant Hackney Policies

SPG1: 
New Residential Development

SPG: 
Planning Brief – East London Line Project and Dalston Lane South Site (July 2005).

Regional Planning Guidance

London Plan Policies:

3A.1: 
Increasing London’s Supply of Housing

3A.2:
Borough Housing Targets 

3A.4: 
Housing Choice

3A.7: 
Affordable Housing Targets

3A.10:
Special Needs and Specialist Housing

4B.1:
Design Principles for a compact City

4B.2: 
Promoting World Class Architecture and Design

4B.4: 
Enhancing the Quality of the Public Realm

4B.7: 
Respect Local Context and Communities

4B.8:
Tall Buildings-Location

4B.9:
Large-scale buildings-design and impact

4B10:
London’s Built Heritage

4B.11: 
Heritage Conservation

National Planning Guidance

PPS1: 
Delivering Sustainable Development

PPS6: 
Planning for Town Centres: Guidance on Design and Implementation)

PPG3: 
Housing

PPG13: 
Transport

PPG15: 
Planning and the Historic Environment

Guidance on Tall Buildings 2003 (CABE/English Heritage) 

Other Guidance

BRE: 
Site Layout Planning for Daylight and Sunlight: A Guide to Good Practice (Littlefair: 2003)

Draft Dalston Area Action Plan (Oct. 2005, not formally adopted)

6. OFFICERS’ COMMENT

6.1 This report relates to the full planning application for the redevelopment of the site through the erection of two blocks, part 8, part 10 and part 19-storey buildings for the purposes of a mixed-use development comprising a total of 244 residential units (81 x 1 bed, 82 x 2 bed, 59 x 3 bed, 16 x 4 bed and 6 x 6-bed); 1,711sqm of class A1 (Retail), A2 (Financial & Professional Services), A3 (Restaurant/Café), A4 (Drinking Establishments) floor space; 424sqm of B1/D1 floor space (Workshop, Studio, Community); 3,168sqm of D1 floor space (Library and Archive); 4900sqm public open space, 65 car parking spaces, 4 motor cycle parking spaces, 244 secure cycle parking spaces, 62 cycle spaces for public use; new site access points, relocation of taxi stands from Roseberry Place to Dalston Lane.  This planning application was accompanied by an Environmental Statement (ES).

Demolition

6.2 Permission for the demolition of the existing buildings on site (2005/3017) was granted on 6 February 2006. This permission is currently the subject of a Judicial Review. The current application under consideration includes demolition of all buildings on site and therefore this must form part of members considerations. 

6.3 The Hackney Unitary Development Plan 1995 is part of the statutory development plan covering the site and identifies Dalston Town Centre as an area of major opportunity and promotes regeneration for amongst other uses, retail office, community arts and entertainment facilities. The Plan specifically identifies the theatre site (but not the frontage buildings) as part of a development site suitable for major office development, leisure facilities, community uses and car parking. Demolition would therefore be in accord with the aspirations of the Unitary Development Plan.

6.4 The Planning Brief ‘Supplementary Planning Guidance: East London Line Project and Dalston Lane South Sites’  constitutes supplementary planning guidance and was adopted in July 2005 following public consultation.  As such it represents the most up to date adopted Council policy for the site. The brief does not envisage retention of the buildings. The current application to demolish is in accordance with the brief and with the 2004 outline planning permission for the site. Demolition will allow the site to be developed in conjunction with and in a complementary way with the adjoining East London Line Project site allowing both sites to realise their full potential.

6.5 The brief indicates that the Dalston Lane South scheme  will consist of predominately residential accommodation but will also include retail and commercial floorspace. In addition to these uses it is proposed that a new fully fitted out library, with reference section, will be included which will replace the ageing Cllr James library. Although residential use floorspace will comprise the largest single use by area within the proposal, non residential uses will be given prominance in terms of ground level locations. 

6.6 Another key element of this proposal is a large public open space, in the form of a square/piazza, which will run north/south along Roseberry Place and will provide cross routes to the areas around the proposal site such as the new railway station at Dalston Interchange. The inclusion of this space will result in the closure of Roseberry Place. Active uses will also front the square. 

6.7 The site is not in a Conservation Area nor are any of the buildings on the statutory list of buildings of architectural or historic interest

6.8 English Heritage have previously considered whether the buildings should be listed but concluded that listing is not justified.

6.9 It should be noted that the application for Prior Approval (ref 2005/2778) was refused because the relevant regulations do not allow for demolition as permitted development in the circumstances of these buildings. Refusal was not based on any assessment of the merits of demolition or retention.

6.10 English Heritage inspected the buildings in May 2005 and came to the conclusion that:

“This group of buildings has some local interest for the variety of dates and buildings on the site.  The presence of early-C19 fabric is always important, even if in this case, it is too fragmentary and altered to have special interest in a national context.  The former theatre contributed both architecturally and socially to the local area and while its deterioration and loss of fabric precludes it from having special interest, it should be recorded.  None of the buildings included on this site has near sufficient special architectural or historic interest to recommend for listing.”

6.11 With regard to nos. 8-10 the English Heritage report states:

“In the middle of the block, Nos. 8 and 10 are of stock brick with sash windows that have flat arches set back slightly within blind round arch openings; No. 8 is two window bays wide, and No. 10 is three, with the first floor set back slightly.  The parapets have been partially rebuilt, and there are flat roofs behind.  Some of the sashes survive partially, but the buildings are overall in poor condition and several openings are without any windows at all.  The ground floor is not visible behind the late-Victorian shopfronts.  The interiors were not inspected but these have lost their floors and there are no fittings of note.” 

6.12 The Council has to weigh the retention of locally listed buildings against other material considerations, including the potential benefits to be gained from the redevelopment of this site as part of the regeneration of Dalston town centre and the complementary development of the East London Line. The Council’s Planning Brief for the East London Line Project and the Dalston Lane South sites was adopted by the Council as SPG in July 2005.  The Planning Brief stated that “it may be appropriate to remove the current, largely derelict buildings” on the site and that new development will be designed to the highest architectural, urban and environmental design standards.

6.13 UDP policy EQ20 says that the Council will take appropriate action to secure retention and enhancement of buildings and structures of local significance. No 8 and 10 are included presently on the local list. 

6.14 In the light of the comments from English Heritage and the Planning Brief which includes the site it is not considered that the retention of nos. 8-10 by themselves would justify the refusal of this application.  However, in accordance with the recommendation of English Heritage that an appropriate record should be made before demolition, consent for demolition should be made conditional on a scheme for recording the buildings in accordance with the guidance set out in PPG 15 ‘Planning and the Historic Environment’.

6.15 The buildings are not of such merit architecturally or from the point of view of historic interest to warrant retention and refusal of this application. This is confirmed by the fact that English Heritage do not raise objection. Furthermore, the Council’s Planning Policies do not support retention. Although no.s 8 and 10 Dalston Lane are locally listed this does not give any statutory protection. The proposals should also been seen in the context of the opportunity for major regeneration which will follow from redevelopment and in conjunction with the East London Line Project

The Proposed Development

6.16 The residential aspects of the scheme are addressed in more detail below. It is also necessary to identify a number of other components of the proposed development: 

· A new public open space/square which incorporates the partial closure of Roseberry Place (at the southern end of the site, up to Dalston Lane) and part of the Dalston Junction Interchange (DJI) site.

·  The provision of a new public library/archive centre, located within the building fronting Dalston Lane (Block A).

· A taxi rank off Dalston Lane, adjacent to the library.  

· Additional community/workshop/studio spaces at the southern end of the site.   

· A number of communal amenity spaces proposed throughout the two buildings, with the addition of a green roof located at level 11 of Block B.  

· Both soft and hard landscaping throughout the scheme, with the latter linking with the DJI scheme. 

6.17 The proposed development is adjacent to the DJI site, and the two applications overlap in site area for the purpose of the provision of the public open space/square.  The DJI application incorporates the extension to the East London Line and the future Dalston Junction Station.  Development on this site includes buildings ranging from 7 storeys up to 19 storeys for a mixed-use development, comprising 309 residential units, A1 (retail), A3/A4 (food and drink), non-residential institutions (D1), bus interchange facilities, new pedestrian entrances and associated parking and landscaping.  This application and its implications for the current proposal are discussed in further detail below.

6.18 It is considered that the key issues relating to the current proposal are as follows:

a. Proposed Land Uses;

b. Design and Conservation Areas;

c. Affordable Housing and Viability;

d. Public Open Space;

e. Residential Amenity;

f. Transport Issues;

g. Environmental Statement;

h. Dalston Junction Interchange; and 

i. S106 Agreements.

j. Representations.

A. PROPOSED LAND USES
6.19 The proposed development is a mixed-use scheme that is residential led but also consists of classes A1 (shops), A2 (financial/professional), A3 (restaurants/cafes), A4 (Drinking Establishments) and D1 (library and community/workshops) floorspace. Both the non-residential and residential uses will now be addressed in turn. 

Non Residential Floorspace

6.20 Table 1 details the proposed non-residential uses on this site and the amount of floorspace dedicated to each use. Current planning guidance, both regional and national, encourages mixed-use development, particularly on brownfield sites.  The benefits that mixed-use schemes provide where sites are currently derelict or underutilised is recognised and it is considered the subject site is suitable for a mixed-use development that includes residential uses, given its close proximity to infrastructure and services, as identified through the adopted Planning Brief.

	Proposed Land Use (Use Class)
	Floorspace Area (sqm)

	Library and Archives (D1)
	3,168

	Retail/Commercial (A1/A2/A3 and A4)
	1,711

	Workshops/Studios/Community (B1/D1)
	424

	Open space
	4,900


Table 1: Proposed use and floorspace details of non-residential uses. 
6.21 The proposal incorporates a mix of non-residential uses. These are located predominately on the ground floor of both Blocks A and B. The proposed library and workshop/studio/community uses are proposed over ground, first and second floors, with residential above.  The inclusion of retail floorspace seeks to promote the retail attractiveness of Dalston Town Centre. The quantum to be provided is relatively modest and would not draw consumers away from the existing shopping areas in the town centre. The inclusion of A3 and A4 uses will provide activities in the Dalston Town Centre that will attract people outside normal shopping hours.

6.22 The proposal includes a new library and archive centre, located within levels 1 to 3 of Block A.  This area will potentially accommodate the relocation of the CLR James Library.  This facility will feature the main entrance onto the new open space and will also include new archive areas and staff facilities within the basement.  The Planning Brief for the site indicates an area of some 2,000sqm for the new library.  The application proposes a much larger library on site (some 50%).  In addition to the library, space has been provided at the southern end of Block B for the use of workshops/community/studio uses at ground and first levels.  All of the community/workshop units have ground floor access and are designed to be fully compliant with accessibility requirements.  

6.23 The non-residential uses are similar to those of the DJI scheme, which has approval for 180sqm of community uses and 1,500sqm of commercial floorspace (A1/A2/A4/A4/A5).  In combination the sites provide a range of commercial unit sizes, which will potentially attract a number of different commercial tenants, creating a vibrant town centre.  In addition, there are a number of uses proposed, benefiting the wider community (such as the library) and creating a development that is both inviting and inclusive to all members of the local community. 

6.24 It is considered that the proposed non-residential uses are acceptable and would enhance the vitality and contribute to the Town Centre function of Dalston.   The proposed uses are therefore in accordance with the Planning Brief for the site, Policy R1 of the adopted UDP and Policy 4B.1 of the London Plan.

Residential Element

6.25 The scheme proposes a density of approximately 232 dwellings per hectare (dph) or 736 habitable rooms per hectare (hrha).  The site features a very high Public Transport Accessibility Level (PTAL) of 6a, for which the London Plan suggests densities of 650-1100hrha (central locations) or 450 – 700 hrph (urban locations). The proposal accords with Policy 4B.3 of the London Plan and the Planning Brief identifies the site as being suitable for high-density development.

6.26 The scheme proposes 244 residential units comprising of 81 x 1 bed flats, 82 x 2 bed flats, 59 x 3 bed flats, 16 x 4 bed flats and 6 x 6 bed flats. Table 2 outlines this mix in more detail. Policy HO9 of the UDP seeks a minimum of 33% of new residential units as family-sized accommodation. This is further supported up by PPG3: Housing, which encourages local authorities to meet the housing requirements of local areas as well as providing a mix of dwelling types in order to create mixed and balanced communities. Policy 3A.4 of the London Plan encourages new development to offer a range of housing choices, taking into account the housing requirements of different groups. As a result, the specific need for family sized residential accommodation of 3 or more bedrooms in the Borough, it is the Council’s Policy that all new developments provide 1/3 of all new residential accommodation as family units. Of the family-size housing provision, 1/3 should be for units of 4 or more bedrooms.

	Type of Unit
	Number of Units
	% of Dwellings

	1 Bed Unit
	81
	33

	2 Bed Unit
	82
	34

	3 Bed Unit
	59
	24

	4 Bed Unit
	16
	7

	6 Bed Unit
	6
	2

	Total
	244
	100


Table 2: Type and mix of residential units. 
6.27 The applicant has submitted a detailed viability statement, arguing that providing a large number of family units would adversely impact upon the overall viability of the scheme.  However, unlike the DJI site there are no extraordinary costs associated with the development of this site (although the applicant has argued the provision of the public open space and community facilities are).  

6.28 The amount of family accommodation (3 bed +) proposed within this development equates to 33% of the total number of residential units. Generally this proportion of family units accords with Policy HO9 and recognised that this would address a specific local housing need.  In order to address this need, the applicant has sought to provide a large proportion of family sized accommodation. Although the provision of 27% of units being 4 or more bedrooms, does not specially comply with HO9, it is considered that the provision of  the 6 bed flats will meet a specific need for the borough (as they are social rented accommodation) and this outcome is considered to be acceptable in this instance.

6.29 On balance, it is considered that the residential aspect of the proposal accords with the Policies HO9 and HO10 of the adopted UDP.

6.30 All residential units have been designed to comply with ‘Lifetime Homes’ standards and 10% of all units are designed to meet the needs of wheelchair users.  This is consistent with Policy HO9 of the adopted UDP, H6 of the DAAP and 3A.4 of the London Plan.

B DESIGN AND CONSERVATION AREAS.
Site Layout:

6.31 Much consideration has been given to how the proposal can improve the permeability and circulation around the site and the area in general.  The scheme continues with the existing north-south axis as the main orientation of the buildings, together with the public open space, creating an urban linear park.  Pedestrian access (although shared at times) also occurs at an east-west axis across the site, allowing direct access across the site to the both the new East London Line station and extending to Kingsland Road.  This layout reinstates a more permeable urban grid and furthers the already vibrant and dynamic street life at the centre of Dalston.  

6.32 At the northern end of the site, adjacent to Dalston Lane, is the location of the new library and archive facilities, with the main entrance located off the new public open space.  Adjacent to the library, within the open space (contained in the centre) is a “flexible use area”, which allows for a range of uses, such as markets and display areas.  This idea of “flexible use area” is repeated in the area adjacent to Block B.

6.33 The scheme incorporates a number of active street frontages.  These are considered to be a key successful feature of the proposal, particularly at ground level in order to promote an attractive and vibrant town centre.

6.34 The layout and approach to the current scheme is similar to the DJI proposal and it is well integrated across the two sites.  However further detailed design development must continue to ensure both schemes are fully integrated, mutually complementary and subject to the further approval from the Council. 

Scale and Height:

6.35 The scale and height of the western elevation (facing the open space) is similar to that of the DJI scheme and frames the open space, and is considered to be acceptable.  Block A is approximately 10 storeys (plus roof plant), while the main body of Block B is 11 storeys, with the tower (adjacent to Block A) approximately 19 storeys.  The location of the tower will be set back from the eastern boundary (Beechwood Road) by approximately 18m and 40m from Dalston Lane (north boundary).  The location of the tower is determined by the safeguarding requirements for Crossrail 2.

6.36 The eastern elevation (Beechwood Road) features various heights ranging from 3 storeys up to 9 storeys with the 9th floor setback from the boundary of beechwood by 2-2.5m, ensuring that this level is not visible to the street.  Where there are separations between the “fingers”, it is approximately 14m wide.  The main massing of Block B (11-storey element) is set back from the eastern boundary ranging from approximately 16m to 18m.  The intermittent massing is intended to reduce the overall scale and bulk to Beechwood Road, as well as providing visual interest and articulation to the streetscape.  The setbacks within these separations provide communal roof terraces for use by all the residents.  

6.37 Given the setbacks of the proposed tower and the massing of the buildings fronting Beechwood Road, this would either conceal or partially obscure the tower element, when adjacent to the site.  However, from further oblique views, the tower becomes visible.   Both the location and the setback of the tower are considered to be in accordance with the Planning Brief, which identifies the site as suitable for a tall building.  Furthermore, the proposal is in accordance with the Council’s Tall Building Strategy, which provides guidance on the location of towers and in particular on their design.  The proposal incorporates a number of key elements from the Strategy, including: location (adjacent to the future train/underground station); public and private spaces (public open spaces and communal terraces); mix of uses; and their massing and scale. 

6.38 The scale and quantum of housing contained within the proposed development is a function of the requirements to provide the new library and archive centre, community uses and the public open space.  The applicant has demonstrated this through the submission of a financial viability report, which has been reviewed and it is understood at the time of writing, verified by the GLA.

6.39 The above notwithstanding, the buildings height and massing must be acceptable in terms of design in their own right. The Planning Brief which covers both the subject site and the adjoining DJI site, indicates that a building height of 12-15 storey’s would be considered a maximum. However, the site does fall into the area of opportunity identified in the Council’s Tall Buildings Strategy, and is considered a sustainable and optimal location for tall buildings given the highly accessible location. Visual studies have been undertaken analysing the visual impact of a tall building in this location and the proposal for the tall elements allow the scheme to introduce a marker, in conjunction with the previously approved DJI site, for the new ELLE station at Dalston and to highlight the importance of this area as a major town centre in Hackney. It is important the finishing materials and detailing are of a high quality to ensure the proposed development represents the revitalisation and regeneration of the area.

6.40 The location of the proposed DJI tower is approximately 50m (minimum) to the south-west.  The location of the two towers is considered to be appropriate, as there is adequate separation between the two buildings and no direct overlooking, nor loss of outlook for the future occupiers.  Furthermore, the Planning Brief identified both the DJI site and DLS as appropriate locations for tall buildings.  Moreover, the DLS area (incorporating DJI) is considered an appropriate area for a cluster of tall buildings, which in turn will provide landmark opportunities for the new transport interchange, public open space and library.

6.41 On balance, it is considered that the proposed height and scale of the current application, when assessed together with the DJI scheme is appropriate.  The location of the proposed and approved towers accords with the requirements of the Planning Brief, the Council’s Tall Buildings Strategy and Policies 4B.1, 4B.3, 4B.8 and 4B.9 of the London Plan.

Impact on the Conservation Areas

6.42 When viewed from many points within the surrounding Conservation Areas and in the surrounding neighbourhoods, only the tallest element at the centre of the proposal will be visible, with the balance of the proposal not being distinguishable from the rest of the townscape.  It is clear that the tallest elements of both proposals (DJI and DLS) will be most prominent in many views.  As noted above, both the sites fall into the area of opportunity identified in the Council’s Tall Buildings Strategy, and is considered a sustainable and optimal location for tall buildings given the highly accessible location. These proposals for the tall elements allow the scheme to introduce a landmark for the new transport interchange at Dalston, to highlight the importance of this area as a town centre in Hackney, and to represent and act as a catalyst for regeneration of the area.  

6.43 The proposal would sit behind the DJI site, and the existing terraces on Kingsland Road, the result being that most of the proposed development is not seen from within the Conservation Area.  The 19-storey building is visible from certain mid to long-range views.  In this respect, the principle of a tower in this location is supported. As addressed below however, the detailed design of the tower would benefit from further consideration to ensure that its appearance contributes positively to views of the Conservation Area.

Detailed Design

6.44 The design approach to Blocks A & B is fairly consistent with the design of the DJI scheme, resulting in a modern and contemporary series of buildings.  The current proposal features a number of projecting elements and recessed areas, adding depth and articulation to the overall design.  The number of duplex units and their subsequent double height winter-gardens add to the projecting elements and pallet of materials.  The overall result is a tall building that is visually interesting.

6.45 The success of the design will however, very much depend on the ultimate quality of the detailing, finishes and specifications of the materials and construction.  The ultimate appearance of this building must be of the highest quality, in line with the guidance in the English Heritage/ CABE Guidance on Tall Buildings and the criteria set out in the London Plan and the Council’s own Tall Buildings Strategy.  This issue of quality and finishing is particularly important given the proposed range of materials which include metal balustrades and frames to balconies/winter-gardens, louvers, brickwork, and timber panelling.  

6.46 The elevations feature sliding timber screens, louvers and open-able glazing to the winter-gardens, resulting in a constantly changing pattern and texture to these façades. The development appears to incorporate high quality materials, and it is considered the design has responded to the CABE/EH imperatives relating to the design quality expected of tall buildings, and in particular that of the facing materials.  It is important that the finished quality of both the tower and the two blocks is secured through the use of appropriate conditions.  

6.47 At ground level, on the eastern elevation, the duplexes feature individual entrances, with the majority featuring a small front courtyard.  This detail brings a more domestic scale to this elevation of the development.  However, with the use of facing brickwork, this has the potential to be imposing to the street scene and do little to enhance the streetscape.  It is appropriate therefore that these details are reserved future consideration from the Council to ensure a more sensitive and welcoming street-level ambience.  

6.48 The design approach to the library/archive facades is similar to the design of both the tower and upper floors of the buildings.  Large, double height windows are proposed at first and second levels, featuring fixed timber panelling, surrounded by facing brickwork.  Large sections of glazing are proposed at ground level, and a large entrance is proposed to the north-west corner of the building.  Although the design of the library is consistent with the overall proposal, further approval of the external detailing (including glazing elements) will be  required to ensure the details of the library’s external appearance are appropriate.   

Sustainability:

6.49 This proposal is notable for its expected Eco-Homes rating of ‘excellent’, the scheme also incorporates green roofs and landscaped communal roof terraces to enhance ecological enhancement opportunities and the incorporation of technology which will allow the provision of 10% renewable energy.  As a result the scheme accords with the Council’s policy EQ1 (j) and Policy 4.A7 of the London Plan.

C. Affordable Housing & Viability
6.50 The applicant has provided a detailed viability statement which seeks to highlight the financial constraints the development faces as a result of the provision of the library, community workshops and open space.  The scheme proposes 35% of habitable rooms (equal to 58 units) as affordable: 51% for social-rented accommodation and 49% for intermediate tenure.  The detail of affordable housing provision is provided within Table 3:

	Affordable Housing Mix

	Unit Size
	Habitable Rooms
	Dwellings

	
	No.s
	%
	No’s
	%

	1 Bed 
	0
	
	0
	

	2 Bed 
	48
	
	16
	

	3 Bed 
	116
	
	25
	

	4 Bed 
	60
	
	11
	

	6 Bed
	46
	
	6
	

	Total
	264
	
	58
	


Table 3: Affordable Housing Mix.

6.51 The affordable housing will be provided throughout the site, to ensure the design does not differentiate between the affordable and market component.  Block A will be occupied by market and intermediate tenures and Block B, be occupied by a mix of market, intermediate and social-rented accommodation.

6.52 The level of affordable housing is below the 50% set by the London Plan and Council’s Affordable Housing SPG however, the details of the policies and guidance note that:

· The London Plan states that the target should be flexible, taking into account the merits of each application.

· The Affordable Housing SPG and the DAAP state that where 50% affordable housing is not proposed, a financial viability assessment is required to justify the proposed visions.

6.53 The submitted viability report argues that the site is severely constrained by the provisions of Crossrail 2 restrictions, as well as other factors such as the provision of the library/archive facility, public open space and a high proportion of family-sized units.  As a result, in this instance, the maximum amount of affordable housing that can be provided is 35%. The Planning Service commissioned an independent consultant to appraise and verify the viability appraisal. Their conclusions accords with those of the viability report that 35% affordable housing is the maximum viable given residential sales values in the area, the provision of open space, the provision of the library space (at no initial capital cost to the Council), the proportion of family units proposed and the quality of the design specification.  It is understood that the GLA have verified and confirmed the findings of the report.  The Mayor’s Stage 1 report will be reported by way of addendum.

6.54 The Planning Brief for the site provides for negotiation on the issue of affordable housing levels as long as a viability assessment is submitted. Similarly, Policy 3A.8 of the London Plan also seeks to negotiate the levels of affordable housing with applicants, subject to the provision of an appropriate viability assessment. Furthermore, the scheme provides a number of large family units (4 and 6 bed flats), and is considered to be generally in accordance with Policy HO9 (family sized units) as discussed above.

6.55 On balance, it is considered that the level of affordable housing (35% by habitable rooms) is appropriate in this instance, in accordance with Policy 3A.8 of the London Plan, and Policy HO10 of the UDP and the SPG for the site.

D. OPEN SPACE/PUBLIC REALM

6.56 As noted in Table 1, the proposed amount of open space is approximately 4,900sqm.  More specifically, this space would comprise an area of approximately 130m in length and 20-25m in width (excluding circulation spaces or servicing areas).  The result of this design is the provision of a linear park/and or square for the Dalston Town Centre.

6.57 However, as discussed above, this space would be used in a number ways: as a thoroughfare to the new transport interchange (both east-west and north-south across the site), as an open space (with limited soft landscaping), flexible spaces (for markets etc), for commercial use (such as outdoor seating for cafes) and for service vehicle use.  This reduces the actual area for use purely as a public open space.  However, the Planning Brief for the site also sees the provision of smaller open spaces that are multi-functional as acceptable.

6.58 The design of the new open space is in two parts, one smaller and of a similar length to that of Block A, the other approximately the length of Block B.  Both parts feature “flexible space for temporary uses”, which have been identified as open markets or theatres for special events.  It is proposed that mature planting be installed within the space to provide immediate benefit to the two sites and town centre. 

6.59 The open space will be incorporated in to the boundary of the DJI site, through the use of the same materials and planting.  Where there is a level change (as a result of the slab over the new station), both steps and ramps are incorporated into the design to enable ease of movement across the two sites.  The location of the ramp also ensures inclusion for persons with limited mobility; however the length and gradients are subject to further approval from the Council’s Transport Team.

6.60 There have been concerns with the level of detail submitted in respect of the proposed open space.  Although the amount of space certainly complies with the requirements of the Planning Brief, concerns are raised over its function and usability, and therefore its overall success. 

6.61 Firstly, the space is surrounded by service roads, either for the associated commercial uses or refuse collection for the residential uses.   As a result, the space is reduced in usable size area (to approximately 2,600sqm).  One practical way to address this issue, as recommended by the Council’s Transport Unit, is to restrict the hours of use for the service roads (for example: not between the hours of 9am to 6pm).  This will result in a type of piazza area, allowing users to sit at outdoor cafes/restaurants, whilst allowing for deliveries/servicing during certain times of the day.

6.62 Secondly, there are concerns with the likely overall usage of the open space as a result of its design and layout.  Within the larger of the central sections, there are five (5) landscaped pockets, which would appear to feature different types of soft landscaping for each.  However, these pockets ranging in size from 28sqm up to 110sqm (with the latter proposed to be used as a children’s playground, of 10m by 11m).  The applicant states that the square/open space transforms from a civic square at the northern end, into a local green, garden-like space to the south.  This proposed layout and landscape design maybe considered appropriate if the square were surrounded by other uses, for example, office spaces, where the need is different.  In this instance however, the open space would be surrounded by approximately 500+ residential units, commercial spaces and community uses, in addition to the wider Dalston Town Centre community.

6.63 It is therefore considered that the landscape design and layout requires further development to ensure its success. The Planning Brief for the site sees the need for smaller open spaces that are multi-functional, and of a central space.  It may, for example be appropriate to have the smaller square in front of the library as proposed (with the exception of the water fountain), considering its location and entrance to the civic uses, open space and underground entrance.  However, the larger space will need to meet the requirements of the new and existing residents.  This, for example may incorporate a much larger green space that could run almost the entire length of this area.  This would allow far greater playing space and soft landscaping, as well as retaining pedestrian and cycle permeability around the open space.

6.64 It is considered that this space could be of an excellent standard to enhance the overall development, and it should be subject to further approval from the Council through the use of appropriate conditions.

6.65 On balance, the provision of the open space/public realm is generally in accordance with the Planning Brief. However, it is considered the detailed design and layout raises concerns for the overall success of the proposed space.  Subject to further approval from the Council, this new civic/open space has the potential to be of an excellent standard of design and functionality for the Dalston Town Centre.

E. RESIDENTIAL AMENITY 


Future Occupiers

6.66 The proposed development is a high-density, residential-led scheme. In order to ensure that developments of this nature provide acceptable living standards for future residents, the living accommodation needs to be of the highest quality design. The majority of the residential units are either dual aspect or are duplexes, featuring either a balcony and/or winter gardens.  The layout of the units is practical and the room sizes are generally acceptable and in accordance with the Council’s room size standards outlined in Supplementary Planning Guidance Note 1: New Residential Development. 

6.67 The design of the building features “fingers” that have separations in the building’s continuity, where the distance between the buildings and/or habitable room windows is between 11m and 14m.  This does not accord with the Council’s guidelines for distances between habitable windows (21m). 21 metres is a general figure that is not designed at any specific type of residential development and thus it is not always appropriate. Separation distance’s and the protection of privacy are important issues however the ultimate distances needs to reflect the location and type of development in question. Given the urban context of the town centre location, the separation between buildings and windows is considered acceptable in this instance.

6.68 The scheme incorporates nine (9) communal roof terraces, totalling 1,415sqm (an average of 157sqm each). The provision of both the private and communal amenity spaces accords with the requirements of Policy H20 of the UDP and Residential Development SPG.

6.69 The current application will also benefit (along with the wider community) from the provision of the new public open space between the two sites.  As previously discussed, subject to the further detail and approval of this overall space, it is considered this space has the potential to be of an excellent standard, of benefit to both future occupiers and the wider community can benefit.

Surrounding Residents

6.70 The main planning issues relating to residential amenity are the potential loss of light and impact of overlooking. The submitted Environmental Statement and subsequent Regulation 19 request addresses in detail the impact the proposal would have on the amenity of nearby residential dwellings with regard to daylight and sunlight. The ES highlights that a number of properties would be adversely affected by the proposal in terms of daylight and sunlight. The daylight and sunlight readings are assessed against BRE Guidelines. 

6.71 There will be some impacts to the properties located on the east of the site, fronting Beechwood Road.  The ES and subsequent Regulation 19 submission provides data demonstrating that these “properties have only 11 kitchens [non-habitable rooms] that do not meet the internal daylighting assessment”.  The applicant further indicates that the site is located within an inner city location and all of the bedrooms and living rooms of the affected properties would meet the BRE guidelines.

6.72 The submitted Regulation 19 report provides the Council with an alternative design scenario (as required under the EIA Regulations).  This alternative design featured far greater massing to the Beechwood Road elevation, which in turn would have had a greater impact on the daylight levels to the existing properties.  The current scheme steps down along Beechwood Road and the articulation of the elevation helps to minimise the impact of the proposed development to the properties fronting Beechwood Road.

6.73 It is noted that affected properties are all dual aspect and it is considered that, given the town centre location, and the fact that the rooms failing the BRE assessment are defined as non-habitable rooms, it would not be significantly detrimental to their reasonable standard of amenity. Furthermore the impact alone would not be sufficient to justify the unacceptability of the proposal which does also bring forward a number of significant benefits to the area. Although the daylight and sunlight issues do not accord with some aspects of the BRE guidelines it is considered the impact caused would not be significantly detrimental to the reasonable amenity standards of neighbouring occupiers.  

6.74 In terms of overlooking of nearby residents by the proposed development, it is considered that there are acceptable distances between the proposed building and existing buildings and therefore this impact would be minimal. Building to building distances between the proposed building and those opposite on Beechwood Road is approximately 15.5 metres. Where there are communal terraces proposed at the 3rd floor level, facing Beechwood Road, a parapet wall is proposed to mitigate the possibility of overlooking.

6.75 On balance, given the town centre/inner city location, and the alternatives of the design considered, it is considered the scheme as proposed would produce the least amount of impact with regards to sunlight and daylight and is appropriate in this instance.  It is therefore considered that the proposal as submitted generally accords with Policy EQ1 of the UDP and the Planning Brief.

E. TRANSPORT ISSUES

Transport

6.76 The Council’s Transport Team has no objections to the principle of the scheme, subject to a number of recommended conditions requiring further approval and the implementation of a detailed S106 agreement.  It is considered that the submitted Transport Assessment and Travel Plan are acceptable subject to the discussion below.

6.77 The originally submitted proposal incorporated the following details:

· 112 car parking spaces, of which 25 are disabled spaces.

· 196 secure cycle spaces and 62 public cycle spaces.

· 4 motorcycle spaces.

· Relocation of 5 taxi bays from Roseberry Place (as proposed within the DJI application).

6.78 The application site enjoys a very high PTAL level (6a), which will further improve with the opening of the new underground station and bus interchange.  In these circumstances it is considered that the original proposed level of car parking was excessive.  The Council Transport Team recommended that no more than 65 car parking spaces be provided.  The applicant has amended the provision of car and cycle parking as part of the Regulation 19 submission, with the following:

· A total of 65 car parking spaces, including 25 disabled spaces.

· An increase to 244 secure cycle spaces within the basement.

· 62 external cycle stands (as proposed) for visitors to the community and commercial uses for the site.

6.79 Subject to the above and in order for the proposal to be acceptable the Council’s Transport Unit requires the further approval of the layout and dimensions of the basement car park; external doors; details of new access routes/roads; new site curtilage; pedestrian access to DJI and ramp gradients; details of stairs to Roseberry Place; and the design of the handrails and ramps.  

6.80 The proposed development together with DJI, require the partial closure of Roseberry Place (at the northern boundary of the adjacent primary school).  This road closure is required for the creation of the new civic/public open space.   The application is supported by a transport assessment, which concludes that the surrounding roads can accommodate the vehicle traffic generated by the development, including any re-routing required by the closure of Roseberry Place.  The Council’s Transport Unit supports this view and is of the opinion that the development will not have an adverse traffic impact.
6.81 There would, however, need to be a number of mitigation measures to address some of the transport related impacts as follows:

· Travel Plans monitoring;

· Public security for the site and public open space (including CCTV);

· Public open space maintenance;

· Use of Roseberry Place highway as public open space; and

· S247 agreements for highway alterations and ownership details.

6.82 On balance it is considered the application complies with Policies TR6, TR8 and TR19 Planning Standards of the adopted UDP.

6.83 The Head of Planning has delegated powers to make an Order under Section 247 (2A) of the Planning Act.  The Council must first give public notice, including notice on the highway itself, and there is a 28-day period for objections.  Once the public highway has been stopped up it ceases to be such and ownership reverts to the freehold frontage owner, in this case Transport for London.
6.84 The Head of Planning also has delegated powers to make an Order under Section 249 (2A) of the Planning Act.  It applies where a local planning authority by resolution adopt a proposal for improving the amenity of part of their area.  In July 2005 the Council adopted a Planning Brief for the site, and in paragraphs. 5.25-5.27 there is explicit reference to central public space.  The procedure for a Section 249 order is the same as for Section 247.  In view of the time required to make the order so that it is available around the time the planning application is determined, and the desirability of demonstrating a unified approach to the comprehensive planning for the area, it is intended to initiate the procedures for both orders concurrently; the Council may confirm the orders, with or without modifications, or not confirm them, as they are enabling, permissive powers. 
F. Environmental Statement 

6.85 The original application has been independently reviewed on the behalf of Council.  This led to a number of points of clarification being identified and the applicant was requested to provide further information in accordance with Regulation 19 of the EIA Regulations in a letter dated 9 June 2006 on the following matters:

· Mitigation Measures

· Alternatives

· Sunlight/Daylight

· Limitations and Assumptions.

6.86 Following the submission of the information required further consultation under the ES regulations on the 22 June 2006 and a further review has been requested to be undertaken on the behalf of the Council.

6.87 An addendum will be produced prior to the committee meeting that will discuss the findings of the independent review of the additional information as well the results of the Regulation 19 consultation.

G. Dalston Junction Interchange  

6.88 As previously discussed, the DJI site application was approved by the Planning Committee on the 30 March 2006.  It is considered that the two applications overall complement each other and secure the provision of benefits for the Dalston Town Centre and wider community.  These include the provision of the transport interchange, public open space, public library/archive facility, workshops/community space and a significant amount of retail/commercial floorspace.  Subject to the recommended conditions and S106 agreements, the end result will create a vibrant transport hub and civic centre.

I. PLANNING OBLIGATIONS

6.89 Officers are negotiating a package of planning obligations to secure the following heads of terms:

· Education / life long learning - £579,325
· Transport/Highway works – (Refer to Section 6E for further details)
· Public Art - £20,000
· Affordable Housing – TBA (35% and 33% 4 beds)
· Community Space Plan (including retention/completion/maintenance of public open space)
· Green Travel Plan and allocation of car parking spaces.
· Local Labour
· D1 Uses
· Service Management Plan
· Security and Crime Prevention Plan
· Sustainable Development Plan
· Housing Standards Plan
6.90 On balance, the level of obligations is consistent with the Planning Brief for the site, the Council’s draft SPG: Planning Obligations and circular 05/2005 guidance. 

J. REPRESENTATIONS

6.91 The comments received on the design, density, height, scale and mass, views and impact to surrounding conservation areas have been addressed within the body of the report above.  Similarly, concerns raised in relation to the provision of affordable housing and the public open space have also been addressed within the body of the report.

6.92 Concerns have been raised by the local community in relation to the principle of residential tower blocks and the overall design of the scheme.  As with the DJI proposal, it is considered that the scheme will not repeat the impacts of the past that have been associated with tower blocks.  Furthermore conditions are being imposed to that ensure safer by design standards and the materials and quality of design are met.  This is further reiterated by the comments and recommendations received from CABE.  

6.93 The consultation processes undertaken by the Council have been in accordance with the relevant legislation.

6.94 Specifically related to the demolition of the existing buildings on site, as previously discussed above, the principle of this application was considered acceptable by the Council and subsequently approved.  Therefore the merits of the demolition of these buildings have not been discussed as part of this application.  The application for demolition of the existing buildings is currently subject to a judicial review. 

6.95 It is considered the DLS proposal provides suitable flexible community workshop spaces, which could be used by the local community and possibly use by the local creative industries.

6.96 The assessment of DLS, as discussed above, has been carried out both as a single application and together with the implications of the approved of the DJI scheme.  

7. CONCLUSION

7.1 The principle of a residential led mixed use development on this site is considered acceptable when assessed against relevant local and regional policies.  The increased density, though not seen as appropriate by all consulted, meets the relevant London Plan policies that encourage high densities in areas of very good public transport accessibility and within town Centres.

7.2 The current proposal for DLS will provide the borough with more affordable housing and family-sized units, generally in accordance with policies of the adopted UDP, the London Plan and the Planning Brief for the site.

7.3 Furthermore, the current proposal will provide a range of benefits not only for future residents, but for the wider community, which include a new public/civic open space, public library/archive facility and community/workshop spaces. 

7.4 The redevelopment of both the DJI and DLS sites provides a rare regeneration opportunity for an integrated redevelopment, incorporating a new public transport hub and space that will change the nature of Dalston Town Centre.

7.5 On balance the proposal is generally considered to be appropriate subject to conditions and completion of the Section 106 agreement outlined in the recommendations below. 

8. RECOMMENDATION: 

RECOMMENDATION A

On the basis of the above the proposal is considered to be acceptable and the Local Planning Authority, which has taken into account the environmental information required under Regulation 3 of the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999, resolves to grant approval subject to any direction by the Mayor of London and the First Secretary of the State and the followings conditions:
vi.  (SCB1) Commencement within 3 years

vii. (SCM2) Materials to be approved

viii. (SCM4) Ground Surface Treatment

ix. (SCM5) Boundary Walls

x. (SCM6) Materials 

xi. (SCM7) Details to be approved

· All proposed louvres.

· Brick boundary treatment to Beechwood Road.

xii. (SCM11) Modifications

· Internal layout of all residential units to comply with unit sizes standards outlined in SPG No’s 1 & 2 and Policy HO9 (4 bed units).

· Further design and consideration of soft and hard landscaping, layout, street furniture and useable area, subject to further approval of the local planning authority, prior to the commencement of the development.

· Certificate of compliance to Safe By Design, prior to the commence of the development.

xiii. (SCM9) No extraneous pipe work

xiv. (SCD1) Level Access (units and shops)

xv. (SCI3) No roof plant

xvi. (SCH3) Parking within site

xvii. (SCH5) Provision of parking, turning, unloading facilities

xviii. (SCH9) Marking of parking/servicing areas

xix. (SCH11) Adequate visibility to entrance

xx. (NSC) A landscaping scheme, including full details of balconies and roof terraces, together with a management and maintenance plan, illustrated on detailed drawings shall be submitted to and approved by the Local Planning Authority, in writing, prior to the development commencing, for the planting of trees and shrubs showing species, type of stock, numbers of trees and shrubs to be included and showing areas to be grass seeded or turfed; all landscaping in accordance with the scheme, when approved, shall be carried out within a period of twelve months from the date on which the development commences. Or shall be carried out in the first planting (and seeding) season following the completion of the development, and shall be maintained to the satisfaction of the LPA. 

REASON: To accord with the requirements of Section 197(a) of the TCPA 1990 and to provide reasonable environmental standards in the interests of the appearance of the site and area

xxi. (NSC) Full details of all waste, recycling and dustbin enclosures showing the design, location and external appearance, shall be submitted to and approved by the LPA, in writing, before the development commences. The development shall not be carried out otherwise than in accordance with the detail approved. 

REASON: In order to provide for adequate bin enclosures in the interest of the appearance of the site and to promote sustainable waste disposal.

xxii. Modifications – Transport Unit conditions.

xxiii. EA conditions.

xxiv. East London Line conditions.

xxv. English Heritage – Archaeological programme of work.

xxvi. Thames Water conditons.

xxvii. Waste Management Plan.

xxiii
Details of the following modifications to the development hereby approved shall be submitted to and approved by the Council before any work is commenced on site:    

1. The landscaping scheme shall include a tree  with associated plaque dedicated to the victims of the New Cross fire tragedy

2. Artefacts from the original building at this site which have been indentifed by the Museum of London in accordance with a condition attached to the planning permission for the demolition of the existing buildings shall be re-used or displayed at the site.

3. The approved development shall incorporate reference to the previous cultural history of the application (e.g. display boards, naming of buildings etc.)

These elements of the development shall be completed only in accordance with the modification(s) thus approved.

REASON: In the interests of preserving a link with the social and cultural history of this site.

RECOMMENDATION B

That Recommendation A be subject to the Landowners and their mortgagees entering into a deed of planning obligation by means of a Section 106 of the Town and Country Planning Act 1990 (as amended) in order to secure the following matter to the satisfaction of the Director of Neighbourhoods and Regeneration and the Head of Law to the Council:

b) S106 agreement details: to be advised
Section 278 – Highways Act

a) The owner will be required to enter into agreement under Section 278 of the Highways Act to pay to the Council costs to reinstate and improve the public footway adjacent to the boundary of the site and include any measures for the relocation of street furniture and carriageway markings.  

b) Road closure details: to be advised

RECOMMENDATION C 

That in the event of the Section 106 agreement referred to in Recommendation B has not been completed by 31st August 2006, the Head of Planning be given the authority to refuse the application for the following reasons: 

i. The proposed development, in the absence of a legal agreement for securing educational contributions, would be likely to contribute to pressure and demand on the Borough’s education provision contrary to policies EQ1, CS2, and CS10 of the Hackney Unitary Development Plan and policy 3A.21 of the London Plan 2004. 

ii. The proposed development, in the absence of a legal agreement for a Green Travel Plan for residential and business uses, would be likely to lead to an adverse impact on local traffic and pedestrian flow and the unsustainable use of transport, contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and Policies 3C.16 of the London Plan 2004. 

iii. The proposed development, in the absence of a legal agreement to use all reasonable endeavours to secure local labour for the re-development of the site, would be likely to prejudice the employment needs of the Borough contrary to policies EQ1, E15 and E18 of the Hackney Unitary Development Plan. 

iv. The proposed development, in the absence of a legal agreement to restrict the number of on-site car parking spaces would be likely to lead to an adverse impact on local traffic and transport conditions contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and policies 3C.16 of the London Plan 2004. 
v. Mitigation of ES
10 INFORMATIVES 

10.1 (SI.1) Building Control

10.2 (SI.2) Work Affecting Public Highway

10.3 (SI.3) Sanitary, Ventilation and Drainage Arrangements

10.4 (SI.7) Hours of Building Works

10.5 (SI.24) Naming and Numbering

10.6 (NSI): The following policies contained in the Hackney Unitary Development Plan 1995 are relevant to the approved development/use and were considered by this Council in reaching the decision to grant planning permission: EQ1, EQ46, EQ48, HO3, HO9, HO10, HO19, HO20, E2, E5, E14, E18, TR6, TR8, TR19, ST1, ST2, ST4, ST5, ST6, ST20, ST21, ST23, ST24, ST25, ST28, ST34. 

Signed……………………………….
Date………………………………….

FIONA FLETCHER-SMITH

CORPORATE DIRECTOR, NEIGHBOURHOODS AND REGENERATION
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	BACKGROUND PAPERS
	NAME/DESIGNATION AND TELEPHONE EXTENSION OF ORIGINAL COPY
	LOCATION CONTACT OFFICER

	1.

2.
	Hackney UDP 1995

London Plan 2004
	Scott Hudson


	1st Floor Dorothy Hodgkin House, Reading Lane E8


Appendix 2 – Addendum July 13th sub-committee

	LONDON BOROUGH OF HACKNEY

	PLANNING COMMITTEE 

July 13th 2006
	ADDENDUM SHEET


ITEM No.5
 Dalston Lane South  2006/0886

1. Objection from Councillor Stops

The report did not specifically note the objection of Councillor Stops. Councillor Stops refers to the Dalston Area Action Plan (DAAP) and expressed disappointment at the level of car parking being provided and the tired old arguments being used by the LDA regarding viability and the necessity of car parking to sell flats. Councillor Stops stated that he had previously proposed that the most suitable provision of parking would be for disabled parking, operational parking and car-club parking and that this would be in the spirit of the areas ‘Transport Development Area’ status and the DAAP and set a marker to other developers. Councillor Stops concluded by expressing hope that these matters could be negotiated into the application or recommend rejection of the application on the grounds that it does not comply with this aspect of our DAAP.

2. Additional Objection:

Since the original report an additional objection has been received from the occupiers of 124 De Beauvoir Road (who originally objected by email on 13th April 2006). Their comments can be summarised as follows:

We have repeatedly objected at various stages of the planning application only to find that our objections are not carried forward to the next level. The planning process is fraught with irregularities, many of the studies (notably the EIA and Tall Buildings Survey) used to justify tower blocks are at best flawed and at worst fraudulent. We believe that Hackney Planning Department has been inconsistent and opaque in its behaviour toward measured objection. To reiterate:

· Having pulled down tower blocks, to now proposed high-rise buildings represent a good model for social living is an astonishing reversal of policy for the Planning Department;

· The quality of design for the tower blocks is poor. In adequate provision of green space. Overcrowding. The towers are disproportionate.

· The nearby bus garage has been extraordinarily inept in plans and execution and repeatedly criticised without reply from Planning. 

We would like assurances that our (and all other previous) objectors to this ill-conceived scheme have had their concerns carried forward to this stage.

3.  Response from the Mayor of London

The Mayor of London was required to be consulted on the application in accordance with relevant legislation.  The matter was considered on the 5th July 2006 where the Director of Policy and Partnerships acting under delegated authority from the Mayor, supported the principle of the development and agreed with the number of issues that the applicant is required to address before he makes his final decision. The Director also raised the following three key concerns:

· The scheme’s original housing mix and car parking level was in line with London Plan policy and therefore supported. While the new revised plan comprising an increase in larger units and reduced car parking level is supported, the Director was concerned that the changes could impact on the viability of the scheme. 

· The scheme is capable of achieving a better solution for renewable energy and a higher target should be pursued, despite the scheme already meeting the Mayor’s 10% renewable energy target. As the London Development Agency is the applicant it has the responsibility to ensure, that where feasible, the best provision is made. 

· The Architecture and Urbanism Unit should be involved in the landscaping and public realm planning. Also, further details should be provided on the on-going management and maintenance of the public square. 

4. Whilst the Director of Policy and Partnerships (GLA) generally supports the proposal, the following tabled sets out the matters that are expected to be addressed prior to the application being referred back to the Mayor for Stage II comment:

· Tenure split;

· Level of housing grant assumed;

· Ensure landscaping conditions is in consultation with the AUU;

· Maintenance and management of the square;

· Management of the residential disabled car spaces;

· Ensure accessibility in the public realm is secured by condition;

· Ensure the communal heating system is connected to all uses in the scheme;

· Demonstrate the design of the scheme in terms of available plant space, will not prejudice the ability to incorporate CHP for both sites;

· Condition commitment beyond London Plan target of 10% renewables;

· Condition to ensure construction traffic is directed away from the above local roads if feasible;

· Clarify how any potential cumulative air quality impacts may be either mitigated against or off-set;

· Provide details of how pedestrians and servicing routes will interact;

· Clarify whether any priority infrastructure will be provided within the public realm for cyclist
· Respond to public cycle parking comments.

· Clarify how the arrangement for taxis and blue-badgers will work along Beechwood Road in terms of maintaining a good level of connectivity.

· Should the deliveries to the retail units be restricted to daytime only to prevent disturbance? Respond to paragraph 40.

· Secure option for developer to fund provision for new crossing if DJI does not;

· Secure developer to fund upgrades to the two bus stops on Dalston Lane and ensure condition to restrict parking permits;

· Travel Plan – set a monitoring framework with agreed targets and timescales for survey. Secure this by condition or s106;

· Provide a transport access map.

5.  Comments from Conservation and Design:

Since the closing of the agenda, internal consultation comments have been received from Council’s Conservation and Design Officer which can be summarised as follows:

5.1
This proposal is not within a Conservation Area, although the Kingsland Conservation Area lies 100m west of the site and the Dalston Lane West Conservation Area lies 60m east of the site.  

Site Layout:

5.2
This proposal represents a much improved layout and massing over the original approach and is the outcome of an ongoing dialogue between officers and the design team.  The design team has undertaken a complete redesign of the scheme following consultation with council officers and the GLA, with the aim of ensuring that the new square is a high-quality and successful public open space and that this proposal will relate positively to that on the neighbouring site to the west.  

5.3
The development comprises two buildings arranged along the east of the site, and a public open space running on the western half of the site from Dalston Lane down to the point where Roseberry Place will be closed to traffic just north of Holy Trinity Primary School.  The northern of the two buildings is located in the northeast corner of the site, and will house a library and retail unit with residential units above. 

5.4
The second block is a longer structure directly south of the first, running along the eastern edge of the public open space to the southern boundary of the site and housing retail at the ground floor with residential above.  This block will have a dual aspect: the retail frontages and entrances to the flats will open onto the square whilst individual townhouse entrances will open onto Beechwood Road.  An 11m wide service lane and pedestrian passageway leading from Beechwood Road to the public square separates the two blocks.  

5.5
The site features a gradual change in level falling from north to south (from Dalston Lane towards the Primary School).  Roseberry Place, which currently runs along the western edge of the site, will be closed to traffic from the point just north of the Primary School and be incorporated into the landscaped public open space.

5.6
Much consideration has been given to improving the permeability and circulation around the site and the area in general.  The scheme introduces a street pattern and layout which reinstates a more permeable urban street layout, including the provision of active ground floor uses around the site. 

5.7
The proposal is integrated into the network of spaces introduced on the neighbouring Dalston Junction Interchange site, and facilitates the better east-west links identified in the planning brief for the site adopted by the Council in 2005.   The square proposed as part of this application connects to the open space introduced at the centre of the Dalston Junction Interchange site which links through to Kingsland Road.   Further detailed design development is needed to ensure that both schemes are fully integrated and complementary to one another

5.8
Active ground floor uses and street frontages are a key feature of the proposal.  The library block fronts the northern boundary of the site and wraps around the base of the building, with the main entrance to the library opening directly onto the new square.  Along the ground floor level of the southern block are a series of retail and commercial frontages interspersed with entrances to the residential developments.  On the eastern edge of the site along Beechwood Road, individual entrances for the duplex units open onto the street, introducing a measure of passive overlooking and activity which is currently lacking on this road.  

Scale and Height:

5.9
This site falls within an area of opportunity identified in the Council’s Tall Buildings Strategy report, and is considered a sustainable and optimal location for tall buildings given the highly accessible location.  This proposal, together with the adjacent one at Dalston Junction Interchange, allows the scheme to introduce a marker for the new ELL station at Dalston, to highlight the importance of this area as a major town centre in Hackney, and to represent the revitalisation and regeneration of the area.  

5.10
Viability and engineering constraints have largely dictated the amount and location of development on the two adjoining sites (the current site and the Dalston Junction Interchange). The location of the taller buildings has been established with regards to considerations of sunlight on the new public open space and to limit overshadowing on neighbouring development.  Given this set of parameters, the current proposal represents the optimal configuration that respects these technical constraints.  

5.11
The northern block is 10 storeys high facing the new public square, stepping down to 8 storeys along Dalston Lane, then stepping down further to a height of 3 storeys on Beechwood Road.  The southern block is subdivided into 4 sections from north to south.  The block features a taller massing facing onto the square and a reduction in height towards towards Beechwood Road.   Facing the square, the northernmost section of this block rises to 19 storeys while the rest of the block rises to 10 storeys.  Facing Beechwood Road, the massing of this long block breaks down and alternates between 7 storey sections (with an 8th storey setback) and 3 storey sections.  

5.12
Whilst this scale is clearly a departure from the prevailing scale in the surrounding area, it relates to the approved Dalston Junction Interchange development to the west, which features a series of buildings ranging from 8 to 19 storeys.  

5.13
This proposal also makes an effort to relate to the surrounding scale of development in stepping down towards Beechwood Road, where existing building heights are mainly 3 storeys.  

5.14
When viewed from many points within neighbouring Conservation Areas and in the surrounding neighbourhoods, the tallest building will be prominent, whilst much of the rest of the development will be screened by other foreground buildings.  It is important to note that the tall building will be seen in the context of the 19 storey building previously approved on the neighbouring site, and together these two buildings will be significant new landmarks in the townscape.  

5.15
As highlighted in the Environmental Statement, the high quality of the detailing including features such as the wintergardens, timber screens and louvres, extensive glazing and balconies as proposed are essential elements of the design which contribute to the interest and quality of the buildings and would allow the development to be considered a high quality tall building and a potentially positive addition to the townscape.  

Detailed Design:

5.16
The basic architectural approach to both buildings is of a simple brick volume with punched windows, upon which a series of glazed projecting bays and balconies have been attached within a metal framing system.  These bays act as glass-enclosed balconies (‘wintergardens’), which in some cases extend over 2 floors to create a double-height external pavilion for duplex, family-sized units.  These are decorated with horizontally sliding louvered screens.  The 3 storey high library gives the northern building a distinctive base, differentiated from the residential elevations of the upper part which are articulated with glazed, projecting bays.

5.17
On the public square the ground floor elevations of the southern building feature fully glazed shopfronts and library, whilst along Beechwood Road the ground floor frontage is a series of individual entrances to the ground-floor duplex units along Beechwood Road.   Above the double-height entrances, the elevations to Beechwood Road feature a full-storey height band of brickwork at the 3rd storey and larger expanses of brick cladding on the 4 storeys above the 3 storey base – these elevations might benefit from greater detailing or visual interest.  There may be potential to introduce climbing vegetation or other features on these walls to address this challenge. 

5.18
Despite the scale of the proposal and the repetitive nature of the basic design, the layering of the screens, louvres, glazed pavilions and balconies allow for a richness of detailing and visual interest which animate the elevations, in particular those of the tower element.  This element of articulation is an essential feature of the design, adding a lightness and transparency to the façades, helping to visually reduce their mass and allowing for a variation in the elevations which will relieve what might otherwise be a series of undifferentiated blocks.  

5.19
We are particularly encouraged and supportive of the use of the wintergardens as an approach to providing more meaningful indoor/outdoor amenity space, and see these as a valuable enhancement to the living space of the flats, and allow residents to enjoy the amenity space year-round. We are also pleased to note that the architecture does not distinguish between affordable and market-rate residential units.  

5.20
The success of this proposal, as any other, will very much depend on the ultimate quality of the detailing, finishes and specifications of the materials and construction, as highlighted in Guidance from English Heritage and CABE on tall buildings.  This guidance highlights the importance of securing first-class design quality for all proposals for tall buildings and protecting the detailed design, materials and finishes, and treatment of the public realm post-permission.  Similarly, the Environmental Statement considers the proposed detailing, materials and features discussed above as essential features which will ensure that this scheme will have a positive and beneficial impact on the skyline, the townscape, and for the future residents of Dalston Lane South.

Landscaping and public open space:

5.21
The scheme introduces a significant new public open space which lies between the Dalston Junction Interchange site and the buildings proposed on this site.  The square will be of a substantial scale, featuring a diversity of spaces ranging from formal paved square with seating to grassy areas and children’s play space suited to a wide range of activities.  The scheme also incorporates private raised courtyards at the interior of the blocks for the use of the residents, providing a supplementary shared, semi-private amenity space for the residents of the new development.  All residential units will benefit from an outlook either onto the new public square or one of the raised courtyards. 

5.22
The square and buildings have been oriented to ensure that the public square enjoys sunlight to the greatest extent possible.  The square allows for a diversity of access routes to the library and the East London Line station from all directions, and a general enhancement of connections between the residential neighbourhoods to the east and Kingsland Road to the west.  The square will be well-lit and overlooked by the retail and café frontages at ground level, with the residential units above providing an added measure of passive overlooking. 

5.23
The design concept for the square is that of a progression of spaces from north to south, starting with a more formal and paved ‘civic’ space featuring a water fountain and seating area in front of the library and main station entrance.  Changes of surface materials will highlight the changing characters and uses on the square, from natural stone and granite paving to looser gravel/sand areas, areas of robust, ground cover planting and then grassy areas for sitting out or playing games.  Lighting, seating, trees and the water feature will provide greater definition to the edges and internal subdivisions of the space, ensuring the spaces retain a sense of intimacy and human scale despite the generous size of the square overall.  The two northern sections of the site have been identified as appropriate locations for the incorporation of any artefacts that are retained when the existing building on the site (the Dalston Theatre) is demolished.  

5.24
The trees on the square will emphasise the transition in character areas, ranging from a more formal and sparse arrangement at the northern end of the square where a high level of traffic is anticipated and permeability will be essential, to a denser and less formal arrangement at the southern end where there will be less pedestrian traffic and more recreational and relaxed uses.  Trees will also provide shelter from the sun and wind and help delineate the edges of the square and the lanes for servicing.  

5.25
The northern end of the square will incorporate a water feature and seating located in front of the Library entrance.  South of the passageway to Beechwood Road will be a hard landscaped multi-functional recreational area designed to accommodate temporary markets, performances or exhibitions, as well as a kiosk with café seating.   Further south and aligned with the residential entrances are a series of grassy areas sheltered from sun and wind by trees.  These will include a children’s playground with play equipment, a sunken-in area appropriate for younger children, and two additional grassy areas which would allow for a variety use.  Seating will be provided near these areas, as well as interactive public art and sculpture. 

5.26
The communal/semi-private raised gardens provide an alternative amenity space for residents, although it appears as though they will be in shadow for much of the day.  The terraces will be surrounded on three sides by residential units, and on the fourth by a single-storey brick wall with punched openings looking out onto Beechwood Road.  Privacy for the terrace-level units will be maintained by planters around the edges of the terrace, a 0.5m change in level between the terrace and residential units, and deeply recessed windows and balconies. 

5.27
It is important to note that the Environmental Statement highlights the importance of the trees and other landscaping features in mitigating potential wind and noise impacts of the proposals.  Acceptable environmental conditions will only be achieved with the implementation of the proposed strategically placed canopies, hedges, 9m trees and porous screens as recommended in the Environmental Statement.  These features are fundamental to the success of the scheme, and as such it is essential that the landscaping proposals incorporate these features and be implemented as proposed. 

Sustainability:

5.28
This proposal is notable for its expected Eco-Homes rating of ‘excellent,’ and we welcome this aspiration as well as the incorporation of brown roofs to enhance ecological enhancement opportunities and technology which will allow the provision of 10% renewable energy.  

Conclusions:

5.29
There is strong potential for this scheme to provide a high quality development for Dalston.  However, we cannot over-emphasise that the success of the design relies on the use of quality materials for the scheme, together with quality construction and regular aftercare to maintain the quality of the buildings, new landscape and public square.  The success of this development will be very closely tied to the successful implementation of the public square, and it is therefore considered essential that ongoing maintenance of the square, combined with carefully considered programming and security arrangements be considered at this early stage to ensure that it achieves its full potential and becomes a true asset to the community. 

, 

6. Withdrawal of objection by The Environment Agency:

The Environment Agency has withdrawn their objection under letter dated 5th July 2006, subject to a condition being imposed which has been added to the updated recommendation below.

7. Drawing Numbers:

The committee report states that the drawing numbers are provided in an appendix which was not attached to the original report and is provided here.

8. Heads of terms for S106 Agreement:

The committee report states that the details of the Sec106 are to be provided. The heads of terms are as follows:

· Education/training

· Affordable Housing 

· Public open space delivery

· Public Art

· Highway works 

· Travel plan/use and allocation of car parking spaces 

· Local labour 

· Security and Crime 

· Green Travel

· Car Parking

9. Amended Recommendation

The above comments received after the closing of the agenda require modifications to the recommendations and the conditions and informatives therein. Each of the recommendations has been produced in full below:

RECOMMENDATION A:

7.1
RECOMMENDATION A

On the basis of the above the proposal is considered to be acceptable and the Local Planning Authority, which has taken into account the environmental information required under Regulation 3 of the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999, resolves to grant approval subject to any direction by the Mayor of London and the First Secretary of the State and the followings conditions:
i.  (SCB1) Commencement within 3 years

ii. (SCM2) Materials to be approved

iii. (SCM4) Ground Surface Treatment

iv. (SCM5) Boundary Walls

v. (SCM6) Materials 

vi. (SCM7) Details to be approved

· All proposed louvres.

· Brick boundary treatment to Beechwood Road

· Landscaping to the west to ensure full integration;

· Trees and planting;

· All signage, including site signs and signs on buildings;

· Lighting scheme;

· Street furniture;

· Public Art;

· Siting and design of monuments and artefacts, including those from the Dalston theatre;

· Refuse collection and servicing;

· Part elevation drawings at 1:20 or 1.50 scale

· Full size mock-up of elevational details and wintergardens.

Vii 
(SCM7) Details to be approved required by GLA

· Tenure split;

· Level of housing grant assumed;

· Ensure landscaping conditions is in consultation with the AUU;

· Maintenance and management of the square;

· Management of the residential disabled car spaces;

· Ensure accessibility in the public realm is secured by condition;

· Ensure the communal heating system is connected to all uses in the scheme;

· Demonstrate the design of the scheme in terms of available plant space, will not prejudice the ability to incorporate CHP for both sites;

· Condition commitment beyond London Plan target of 10% renewables;

· Condition to ensure construction traffic is directed away from the above local roads if feasible;

· Clarify how any potential cumulative air quality impacts may be either mitigated against or off-set;

· Provide details of how pedestrians and servicing routes will interact;

· Clarify whether any priority infrastructure will be provided within the public realm for cyclist
· Respond to public cycle parking comments.

· Clarify how the arrangement for taxis and blue-badgers will work along Beechwood Road in terms of maintaining a good level of connectivity.

· Should the deliveries to the retail units be restricted to daytime only to prevent disturbance? Respond to paragraph 40.

· Secure option for developer to fund provision for new crossing if DJI does not;

· Secure developer to fund upgrades to the two bus stops on Dalston Lane and ensure condition to restrict parking permits;

· Travel Plan – set a monitoring framework with agreed targets and timescales for survey. Secure this by condition or s106;

· Provide a transport access map.
Viii
(SCM11) Modifications

· Further design and consideration of soft and hard landscaping, layout, street furniture and useable area, subject to further approval of the local planning authority, prior to the commencement of the development.

Ix
(SCM9) No extraneous pipe work

X
(SCD1) Level Access (units and shops)

Xi
(NSC) Details of roof plant indicated on the approved drawings shall be submitted to an approved by the Local Planning Authority prior to the commencement of development. No other roof plant shall be provided otherwise than with the prior written approval of the Local Planning Authority. 

xii
(SCH3) Parking within site

xiii
(SCH5) Provision of parking, turning, unloading facilities

xiv
(SCH9) Marking of parking/servicing areas

xv
(SCH11) Adequate visibility to entrance

xvi
(SCS1) Details of shopfronts

xvii
(NSC) A landscaping scheme for all hard and soft landscaping elements, including full details of balconies and roof terraces, ramps, steps, railings, balustrades etc, including the location of a tree with associated plaque dedicated to the victims of the New Cross fire tragedy, illustrated on detailed drawings shall be submitted to and approved by the Local Planning Authority, in writing, before any work is commenced, for the planting of trees and shrubs showing species, type of stock, numbers of trees and shrubs to be included and showing areas to be grass seeded or turfed; all landscaping in accordance with the scheme, when approved, shall be carried out within a period of twelve months from the date on which the development commences. Or shall be carried out in the first planting (and seeding) season following the completion of the development, and shall be maintained to the satisfaction of the LPA.  


REASON: To accord with the requirements of Section 197(a) of the TCPA 1990 and to provide reasonable environmental standards in the interests of the appearance of the site


and area. 

Xviii
Landscape Management Plan (including design and species selection, long term design objectives, management responsibilities and maintenance schedules for all landscaped areas, shall be submitted to and approved in writing by the Local Planning Authority before works commence.  All landscaping work specified in the approved Landscape Management Plan shall be carried out within a period of twelve months from the date on which the development of the site commences of the first planting season following completion of the development and shall be maintained to the satisfaction of the local planning authority for a period of ten years, such maintenance to include the replacement of any plants that die or are severely damaged, seriously diseased, or removed. 

REASON: To provide acceptable long-term environmental standards and in the interests of the appearance of the site and area
Xix
(NSC) Full details of all waste, recycling and dustbin enclosures showing the design, location and external appearance, shall be submitted to and approved by the LPA, in writing, before the development commences. The development shall not be carried out otherwise than in accordance with the detail approved. 

REASON: In order to provide for adequate bin enclosures in the interest of the appearance of the site and to promote sustainable waste disposal.

Xx
Modifications – Transport Unit conditions.

Xxi
(NSC) (EA condition) Surface water drainage and source control measures shall be submitted to and approved in writing by the Local Planning Authority before development commences. 

REASON: To prevent the increased risk of flooding, to improve water quality and to provide improved amenity and wildlife habitat.


Xxii
East London Line conditions.

Xxiii
(English Heritage) No development shall take place until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme for investigation which has been submitted by the applicant and approved by the Local Planning Authority. The development shall only take place in accordance with the detailed scheme pursuant to this condition. The archaeological works shall be carried out by a suitably qualified investigating body acceptable to the Local Planning Authority.

REASON: Significant archaeological remains may survive on the site. The Planning Authority wishes to secure the provision of archaeological investigation and the subsequent recording of the remains prior to development, in accordance with the guidance and model condition set out in PPG16.

Xxiv
Waste Management Plan.

xxv
Details of the type of any artefacts from the original buildings which have been identified by the Museum of London in accordance with a condition attached to the planning permission for the demolition of the existing buildings at this site and details of their future display within the site shall be submitted to and approved in writing by the Local Planning Authority before works commence.  

REASON: In the interests of preserving a link with the social and cultural history of this site.

Xxvi
(NSC) The development shall achieve a Certificate of compliance to Safe By Design or alternatively achieve Safe by Design standards to the satisfaction of the Metropolitan Police, details of which shall be provided in writing to the Local Planning Authority prior to the commencement of the development.

Xxvii
(NSC) The internal layout of all residential units shall comply with unit sizes standards outlined in SPG No’s 1 & 2 and Policy HO9 (4 bed units).

REASON: To ensure a reasonable standard of accommodation for future occupiers.

RECOMMENDATION B

That Recommendation A be subject to the Landowners and their mortgagees entering into a deed of planning obligation by means of a Section 106 of the Town and Country Planning Act 1990 (as amended) in order to secure the following matter to the satisfaction of the Director of Neighbourhoods and Regeneration and the Head of Law to the Council:

c) S106 agreement details: 
Heads of terms
· Education/training

· Affordable Housing 

· Public open space delivery

· Public Art

· Highway works 

· Travel plan/use and allocation of car parking spaces 

· Local labour 

· Security and Crime 

· Green Travel

· Car Parking

Section 278 – Highways Act

c) The owner will be required to enter into agreement under Section 278 of the Highways Act to pay to the Council costs to reinstate and improve the public footway adjacent to the boundary of the site and include any measures for the relocation of street furniture and carriageway markings.  

RECOMMENDATION C 

That in the event of the Section 106 agreement referred to in Recommendation B has not been completed by 31st August 2006, the Head of Planning be given the authority to refuse the application for the following reasons: 

vi. The proposed development, in the absence of a legal agreement for securing educational contributions, would be likely to contribute to pressure and demand on the Borough’s education provision contrary to policies EQ1, CS2, and CS10 of the Hackney Unitary Development Plan and policy 3A.21 of the London Plan 2004. 

vii. The proposed development, in the absence of a legal agreement for a Green Travel Plan for residential and business uses, would be likely to lead to an adverse impact on local traffic and pedestrian flow and the unsustainable use of transport, contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and Policies 3C.16 of the London Plan 2004. 

viii. The proposed development, in the absence of a legal agreement to use all reasonable endeavours to secure local labour for the re-development of the site, would be likely to prejudice the employment needs of the Borough contrary to policies EQ1, E15 and E18 of the Hackney Unitary Development Plan. 

ix. The proposed development, in the absence of a legal agreement to restrict the number of on-site car parking spaces would be likely to lead to an adverse impact on local traffic and transport conditions contrary to policies TR6 and TR19 of the Hackney Unitary Development Plan and policies 3C.16 of the London Plan 2004. 
x. Mitigation of ES
11 INFORMATIVES 

10.7 (SI.1) Building Control

10.8 (SI.2) Work Affecting Public Highway

10.9 (SI.3) Sanitary, Ventilation and Drainage Arrangements

10.10 (SI.7) Hours of Building Works

10.11 (SI.24) Naming and Numbering

10.12 (NSI) The Council expects that that the naming of buildings and places shall incorporate references to the previous cultural history of the site. 

(NSI): Stopping up of Roseberry Place

(NSI): The development of this site is likely to damage archaeological remains. The applicant should therefore submit detailed proposals in the form of an archaeological project design. The design should be in accordance with the appropriate English Heritage Guidelines.

(NSI)
Thames Water will aim to provide customers with a minimum pressure of 10m head (approximately one bar) and a flow rate of 9 litres/minute at the point where it leaves Thames Waters pipes. The developer should take account of this minimum pressure in the design of the proposed development.

(NSI): The following policies contained in the Hackney Unitary Development Plan 1995 are relevant to the approved development/use and were considered by this Council in reaching the decision to grant planning permission: EQ1, EQ46, EQ48, HO3, HO9, HO10, HO19, HO20, E2, E5, E14, E18, TR6, TR8, TR19, ST1, ST2, ST4, ST5, ST6, ST20, ST21, ST23, ST24, ST25, ST28, ST34.
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