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THIS AGREEMENT is made the é day of Db~ 2004

BETWEEN:

1. BRIE LIMITED (incorporated in Guernsey) of 44 Great Eastern Street, London EC2A
3EP (“the Owner”) of the first part

2. HERITABLE BANK LIMITED of 8 Hill Street London W1J 5NG (“the Mortgagee) of
the second part '

3. THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF HACKNEY of
Town Hall, Mare Street, London E8 1HJ (hereinafter called "the Council”) of the third
part

WHEREAS

1.1 The Owner is régistered at the Land Registry as the freehold pror;rietor with Title
absolute free from encumbrances of the Site under Title Number EGL439898 subject
to a charge to the Morigagee.

1.2 The Council is the local planning authority for the purposes of the Act and the
Highways Authority for the purposes of the Highways Act 1980.

1.3 The Owner is interested in the Site for the purposes of Section 106 of the Act.

1.4 A planning application for the development of the Site was validated by the Council
on 8" April 2002 and revised on 12" September 2003 and the Council resolved to
grant permission conditionally under reference numbers 2002/0470 and 2003/1696.

1.5 The Council considers it expedient in the interests of the proper planning of its area
that the development of the Site should be restricted or regulated in accordance with
this Agreement.

1.6 For that purpose the Owner is willing to enter into this Agreement pursuant to the

provisions of Section 106 of the Act.
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2.2

2.3

24

2.5

DEFINITIONS

In this Agreement the following expressions (arranged in alphabetical order) shalil

unless the context otherwise requires have the following meanings: -

"the Act”

"Affordable Housing"

"Affordable Housing Units”

"the Agreement”

“the Community Contribution”

the Town and Country Planning Act 1990 (as
amended by the Planning and Compensation
Act 1991)

jow cost housing provided by a Registered
Social Landlord or the Council available for
occupation by persons who cannot afford to
occupy homes in the London Borough of
Hackney on the open market being either
Rented Social Housing, Shared Ownership
Housing or such other category as may be
agreed by the Council in accordance with the

requirements of this Agreement

the 28 residential units within Block 3 of the
Development shown edged in red on Plan No.1
of which 4 shall be used exclusively as Rented
Social Housing (“the Rented Social Housing
Units”) and 24 of which shall be used exclusively
as Shared Ownership Housing (“the Shared
Ownership Units”)

this Planning Obligation made pursuant to

Section 106 of the Act

the sum of £119,900 (one hundred and nineteen

thousand nine hundred pounds) to be paid by




2.6

2.7

2.8

“the Community Facility”

“the Conservation Area
Consent”

"the Development”

the Owner under this Agreement and to be
applied by the Council in the event of receipt to
the benefit of the local community, this to

include, if appropriate:

- play facilities appropriate for children aged 0-
16 years

- improvement of local community facilities
and/or

- local environmental improvements

the 215 square metres of floorspace within the
Development as shown edged in biue on Plan
No. 1 annexed hereto to be used (unless
otherwise agreed in writing with the Council
pursuant to Clause 4.5.2 of this Agreement) as a
community facility within Class D1 of the Use

Classes Order

a Conservation Area Consent granted for the
Development under reference number
2003/1696 in the draft form annexed hereto

the erection of a part 5 and part 6 storey building
and part 4 and part 5 storey building along
Enfield Road, a 3 storey terrace along Hertford
Road and the conversion of the existing school
building to provide 105 dwellings (23 x 1 bed
units, 49 x 2 bed units, 22 x 3 bed units, 3 x 4
bed units 2 x 4 bed houses and 6 x 5 bed
houses) a 215sqm B1/D1 (office/community)
unit; 39 car spaces and the demolition of existing
buildings excluding the Victorian former school

building




2.9 "the Education
and Training Contribution”

210 “the Environmental and
Public Art Contribution”

2.11 "the Highways j
Contribution”

2.12 "the Implementation
Date"

the sum of £175,000 (one hundred and seventy
five thousand pounds) to be paid by the Owner
to the Council in accordance with the terms of
this Agreement and to be applied by the Council
in event of receipt for the provision of education
needs arising from and in connection with the
carrying out of the Development and the training

needs of the local community

the sum of £15,000 (fifteen thousand pounds) to
be paid by the Owner under this Agreement and
to be applied by the Council in the event of
receipt to the provision of environmental
improvements and public art in the vicinity of the

Development, this to include, if appropriate:

. costs towards the planting of trees along
Enfield Road and Hertford Road

- provision of a public art feature

- improvement of the Kingsland Conservation

Area

the sum of £10,000 (ten thousand pounds) to
be paid by the Owner to the Council in
accordance with the terms of this Agreement
and to be applied by the Council in event of
receipt for the carrying out of reinstatement and
repairing works to the public footway along all
street frontages of the Site (‘the Highways
Works")

the date of implementation of the Development
by the carrying out of a material operation as

defined in Section 56 of the Act and references




2.13 “the Landscaping Scheme”

2.14  “the Local Employment
Contribution” \/

to "Implementation" and “Implement” shall be
construed accordingly PROVIDED THAT the
following works shall not be taken to be a
material operation for the purposes of the said

Section 56:

(a) works of demolition

(b) site clearance

(c) ground investigation

(d) archaeological investigation

(e) construction of boundary fencing or

hoardings
) noise attenuation works
(9) laying of services and service media

(h) ‘construction of temporary accesses

a scheme for the landscaping and adequate
maintenance of the communal area (“the
Communal Area”) within the Development
shown edged in green on Plan No. 1 annexed
hereto this to include details of hard and soft

landscaping and layout of the Communal Area:

- requirement to retain hard and soft
landscaping and layout as approved

- basis on which the Communal Area is to
be available to residents of the
Development

- steps that will be taken on an ongoing

basis to maintain the Communal Area

the sum of £40,000.00 (forty thousand pounds)
to be paid by the Owner under this Agreement
and to be applied by the Council in the event of

receipt for the funding of two apprentices for a




2.15 " the Monitoring Contribution” \j

2.16 "Occupation Date"

2.17 "the Planning Application”

2.18 "the Planning
Permission”

219 "the Private Residential
Units"

period of two years or other training or
employment purposes for the benefit of

inhabitants of the London Borough of Hackney

the sum of £7,100.00 (seven thousand one
hundred pounds) to be paid by the Owner to the
Council in accordance with the terms of this
Agreement and to be applied by the Council in
event of receipt to costs incurred by the
Council's Planning department in the future

monitoring of the Development

the first date when any part of the Development
is occupied for any purpose other than for
construction of the Development (and
“Occupation” and “Occupy” shall be construed

accordingly)

a planning application in respect of the
development of the Site validated by the Council
on 8" April 2002 and revised on 12" September
2003 which granted permission conditionally
under reference numbers 2002/0470 and
2003/1696 subject to conclusion of this

Agreement

a planning permission granted for the

Development in the draft form annexed hereto

all of the residential units within the
Development other than the Affordable Housing

Units




2.20

2.21

222

2.23

2.24

"Registered Social
Landlord”

“Rented Social Housing”

“"the Site"

“Shared Ownership”

“the Use Classes Order”

a registered social landlord registered as such
by the Housing Corporation who has entered
into an agreement with the Council to secure
the Affordable Housing Units solely and
exclusively as accommodation for people
nominated by the Council through its housing
allocation scheme (unless otherwise agreed in

such nominations agreement)

Affordabie Housing exclusively available for rent

to persons nominated by the Council

the land known as Edith Cavell School, Enfield
Road, London N1 as the same is shown for
identification purposes edged in red on Plan No.

2 annexed hereto

a form of housing whereby a Registered Social
Landlord or Housing Association develop new
properties or rehabitate existing properties which
are made exclusively available as Affordable

Housing on the basis of part rent, part sale

the Town and Country Planning (Use Classes)
Order 1987

NOW THIS DEED WITNESSETH as follows:-

3.1

This Agreement is made in pursuance of Section 106 of the Act and Section 278 of

the Highways Act 1980 and is a planning obligation for the purposes of Section 106

as aforesaid, and shall be enforceable by the Council against the Owner as provided

herein and against any person deriving title to any part of the Site from the Owner

and insofar as it is not a planning obligation its provisions may be enforceable by the

Council under any relevant statutory powers.




3.2

3.3.

4.1

411

4.1.2

4.1.3

ft is hereby agreed between the parties that save for the provisions of clauses
1,2,3,5 and 6 hereof all of which shall come into effect on the date hereof covenants
undertakings and obligations contained within this Agreement shall become binding

upon the Owner upon the Implementation Date.

The Council hereby agrees to grant the Planning Permission on the date hereof.

OBLIGATIONS OF THE OWNER

The Owner covenants with the Council as follows:

AFFORDABLE HOUSING

Not to occupy or permit occupation of any of the Private Residential Units until such
time as the Council has provided the Owner with written notice to the effect that in
the Council's reasonable opinion ownership of the Affordable Housing Units has
been transferred to a Registered Social Landlord (either by way of freehold transfer

or the grant of a lease for a tem of 125 years).

Not to occupy or permit occupation of any of the Private Residential Units until such
time as the Council has provided the Owner with written notice to the effect that in
the Council’s reasonable opinion all works of construction, conversion and fitting out
necessary to make the Affordable Housing Units suitable for use as Affordable
Housing in accordance with a specification agreed with a Registered Social Landlord
or the Council have been completed and that all Affordable Housing L}nits are

available (subject to the terms of this Agreement) for letting as Affordable Housing.

To ensure that the Affordable Housing Units are exclusively used or occupied subject
to the terms of this Agreement for no purpose other than for the provision of
Affordable Housing and specifically that the Rented Social Housing Units are used
exclusively for Rented Social Housing and in the event of any of the Affordable
Housing Units being used for any purpose other than Affordable Housing to cease
occupation of such unit forthwith (save and excepting the Shared Ownership Housing

Units where the lessee staircases to 100% ownership).




4.1.4 To ensure that the ownership of any of the Affordable. Housing Units are not

4.2

421
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4.3

4.3.1

43.2

4.3.3

4.3.4

transferred or disposed of save to another Registered Social Landlord (save and
excepting the Shared Ownership Housing Units where the lessee staircases to 100%

ownership).

THE CONTRIBUTIONS

On the Implementation Date to pay to the Council the Education and Training
Contribution, the Monitoring Contribution, the Local Employment Contribution, the
Community Contribution, the Environmental and Public Art Contribution and the
Highways Contribution and not to Implement or to permit Implementation until such
time as the Council has received the Education and Training Contribution, the
Monitoring Contribution, the Local Employment Contribution, the Community
Contribution, the Environmental and Public Art Contribution and the Highways

Contribution.

In the event that the Council’s actual reasonable costs in carrying out the Highways
Works exceeds the amount of the Highways Contribution the Council shall provide
the Owner with the nature of such further costs ("the Excess Costs”) and the Owner

shall pay the Excess Costs within 21 days of receipt of such notice.

THE LANDSCAPING SCHEME'

On the date hereof to submit to the Council a draft of the Landscaping Scheme.

Not to Implement or to permit Implementation until such time as the Council has
approved the Landscaping Scheme (such approval to be in writing and in

accordance with the requirements of this Agreement).

Not to Occupy or permit Occupation until such time as the physical measures set out
in the Landscaping Scheme as approved have been carried out and completed to

the Council’s reasonable satisfaction.

At all times after the Implementation Date to ensure that all the requirements of the

Landscaping Scheme as approved by the Council are fully implemented and

complied with and in the event of any material breach of such scheme to carry out




