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A.
The De Beauvoir Neighbourhood 

1.
In 1821, a building lease was granted for development of the 150-acre area contained by the Regent’s Canal and the inner sides of Southgate Road, Balls Pond Road and Kingsland Road, to be known as De Beauvoir Town.  This was the first large-scale housing development built to a formal plan in Hackney and centres on De Beauvoir Square which is a listed London Square.  De Beauvoir central and south Conservation Areas were declared in 1971 and 1977 and extended to the north in 1998.

2.
The De Beauvoir Association originally came into being about 30 years ago when Hackney Council (“LBH”) began demolishing the southern part of the area to build tower blocks along De Beauvoir Road south of Downham Road (the De Beauvoir Estate) which rapidly became known as “high rise hell”.  The Association’s efforts preserved the remainder of the area from similar demolition and soulless redevelopment.

3.
The Association was revived last year.  It exists to bring together all residents within the area to share concerns for the maintenance and improvement of the circumstances and environment in which we all live and work.  It keeps residents informed and encourages consultation with and participation by them on issues of common interest, as reflected in its quarterly newsletter which is distributed to 3,000 households.

B.
The Sites and the Developer Parties 

4.
Transport for London (“TfL”) owns the Dalston Junction site (“the Junction site”) and, after public competition, instructed John McAslan & Partners (“McAslans”) as its architects.  Their remit is to advise TfL on how it can be developed, other than simply by building a modern railway station on the site of the late Victorian one that previously existed on the site.

5.
If TfL do not obtain planning permission for McAslans’ plans in spring 2006, then the existing time-scale for the building of the East London Line Extension (“ELLEX”) to Dalston Junction leaves TfL no option but to commence building the “railway in a cutting” which the Transport and Works Order already authorises.

6.
LBH owns the Dalston Lane South site (“the DLS site”).  LBH and TfL are being supported by the London Development Agency (“the LDA”), which has instructed Arup (who are on the LDA panel) to provide architectural, development and planning advice to the LDA and LBH for the development of the DLS site.

C.
The Applicable Planning Policies

7.
If any of these plans is to be given planning permission, they need to comply with the

relevant planning policies.  These are the LBH Unitary Development Plan 1995 (“the UDP”) and the London Plan 2004 (“the London Plan”).  The London Plan itself confirms that these are the only relevant policies:


“6.62 The statutory basis of planning in London is formed by:

• the London Plan as the Spatial Development Strategy for Greater London

• UDPs, which are statutory documents and will be of primary importance in taking forward the London Plan policy at local level and in particular, in land use policy. Where a policy in this plan relies on UDPs for some or all of its implementation, this is clearly stated.  The government is proposing changes in the development plan system that would replace UDPs with Local Development Documents.  Such a change would not adversely affect the delivery of the London Plan: indeed its potential for flexibility would enhance delivery.”
8.
As just indicated, the Planning and Compulsory Purchase Act 2004 (“the 2004 Act”) requires London local planning authorities to produce local framework plans which conform with the London Plan, in order to replace their ageing UDPs.  LBH has not yet adopted any local development plans which replace the UDP for the Dalston area in any respect at all.  LBH has not even finished drafting its Core Strategy for Hackney.

9.
The current version of the draft Dalston Area Action Plan, which reflects LBH’s preferred option for the development of that area (“the DAAP”), is presently undergoing public consultation until 16th December 2005.   Several statutory processes (including independent examination on behalf of the Secretary of State) have yet to be undergone before it can be adopted.  The DAAP will therefore not replace the UDP until late 2006 at least.
The confusing Supplementary Planning Brief 

10.
In July 2005, LBH adopted a Supplementary Planning Brief for these two sites (“the Supplementary Brief”) under the provisions made by the Town and Country Planning (Local Development) (England) Regulations 2004 (“the Regulations”) for bringing into effect ‘supplementary planning documents’
.  These are ‘local development documents’ which do not constitute either a ‘core policy’, an ‘area action plan’ or a ‘site allocation policy’ and can be adopted without undergoing either general public consultation or independent examination
.

11.
As their name infers, supplementary planning documents are intended to supplement ‘development plan documents’ (such as the ultimate version of the DAAP when it is eventually adopted) which have undergone this full public scrutiny.  In its Consultation Report on the Supplementary Brief of July 2005 (“the SPB Consultation Report”), LBH acknowledged, in response to comments made in the course of the very limited statutory consultation which it undertook on the draft Supplementary Brief that:

“The brief is informed by initial work undertaken as part of the Dalston Area Action Plan formulation and will be revised in light of the AAP if required.”

12.
A supplementary planning document cannot therefore itself create new local planning policy.  Legally, such a document can only declare the present combined effect of the UDP and London Plan.  According to the Supplementary Brief itself:

“1.1  The brief has been prepared to inform developers of the Council’s planning policies and to provide planning guidance for any further development of the East London Line Project (ELLP) site (Dalston) and the adjoining Dalston Lane South site.”

The SPB Consultation Report reports LBH as responding that:

“The brief is seen as essential to identify the current policy position (from the Unitary Development Plan and London Plan for the site) and provide guidance prior to the adoption of more up-to-date policy. The brief cannot identify new policy …”

To the extent that the Supplementary Brief appears or purports to do more than this, then it may have misdirected TfL, the LDA and their advisers, inducing them to depart from relevant planning policy considerations.

13.
It would hardly be surprising if TfL, the LDA and their advisers were misled by the Supplementary Brief, since not even LBH councillors understood its nature.  Minutes of the meeting of the Regulatory Committee held on Monday 23rd May 2005 (quoted in the SPB Consultation Report) record that:

“9.1 Randall MacDonald introduced the planning briefs, which had both been approved by Cabinet for presentation. … the aim of a planning brief was to translate existing generic Council policy to apply to specific sites. A brief provided guidance for developers about what the Council expected for a site, without being overly prescriptive.”

Although Mr MacDonald may not himself have understood the requirements of the 2004 Act and Regulations, he did (however innocently) mislead the Regulatory Committee into believing that the Supplementary Brief:

(a) represented applicable LBH planning policy, when in fact it includes “generic” ideas which LBH might like to treat as affecting such policy but cannot legally do because LBH has not adopted them as such; and

(b) had undergone the proper statutory procedures entitling LBH to adopt it as a ‘local development document’.

14.
Most seriously of all, this minute shows that LBH was seeking to adopt the Supplementary Brief as a document which either was or at least included a ‘site allocation policy’ – even though it had not undergone the much more rigorous statutory procedures mandatorily applicable to any ‘development plan document’, including full public consultation and independent examination.  

15.
The Consultation Report on the first, Issues and Options stage of the draft DAAP (“the I&O Consultation Report”) initially denies that LBH subsequently treated the Supplementary Brief as having this effect:

“The Cabinet of the Council has recently adopted a planning brief for the Council site and the adjoining site of the proposed transport interchange that sets out the Councils objective of seeking a comprehensive approach to the development of these sites in order to maximise the potential benefits to the community. The brief provides additional guidance to policy identified in the London Plan and UDP and does not introduce new policy. The brief was informed by consultation with key stakeholders.”

16.
That LBH actually intended to use the Supplementary Brief as if that document decided a site allocation policy for these two sites is, however, demonstrated later in the same report.  Standardised LBH responses were used to shut out public comments proposing renovation of the present Victorian and locally listed Georgian buildings on the DLS site, as follows:

“This issue was addressed in the Planning Brief for the East London Line and Dalston Lane South, as adopted by Council in July 2005.”

and
“Comment was made in regard to a site which has a current planning brief adopted by the Council. (East London Line and Dalston Lane South Site).”

17.
The Supplementary Brief therefore meets the statutory definition in regulation 2 of the Regulations:

“ ‘site allocation policy’ means a policy which allocates a site for a particular use or development”.

LBH is not entitled to treat it as such because, wittingly or otherwise, they failed to follow the mandatory statutory procedure for introducing it as a ‘development plan document’, as required by regulation 7:

“Documents which must be development plan documents … are –

(a) core strategies,

(b) area action plans, and 

(c) any other document which includes a site allocation policy.”

D.
The Defects of the Proposed Plans

18.
These plans are objectionable in almost every aspect of the proposed building works on both sites, including:

· the height, density, location and architectural style of the buildings;

· the supposed rationale for that height and density of development;

· the entirely misconceived public open space on the DLS site;

· the dangerously ill-thought out proposal for a bus turnaround lane on the Junction site; and

· the potential for abuse of the planned development.

Each of these will now be addressed, in that order.

E.
Height, Density, Location and Architectural Style - Generally

19.
These plans propose massed residential flats towering over ground-floor retail spaces, in the form of closely clustered, concrete-framed high-rise blocks occupying the vast majority of the total site area.  The bulk of the buildings (which are also due to be constructed on top of a slab raising the present ground level by 2 metres) would be 7 storeys high, rising to 19 storeys in the middle of the Junction site and to 18 storeys in the centre of the west side of the DLS site.

20.
This is utterly alien to the local built environment, where no building on the streets surrounding or near the two sites exceeds 4 storeys in height, and most are Victorian buildings of London stock brick.  For example, pedestrians looking across Kingsland Road from the west side would see, rising ominously above them and filling their field of vision:

· three lines of 7-storey tower blocks, twice the height of the existing locally listed terraces and centring on a 19-storey tower block (five times that present height),

· then - immediately behind that - another 7-storey block, to the north, and then an 18-storey tower block and the 12, 10 and 7-storey stages of another, very long tower block running north to south.

Shops on the west side of Kingsland Road, which is wide enough to feel open and encouragingly bright on most days at present, would be severely overshadowed and receive hardly any natural light until the middle of the day.

21.
Not only would these proposed tower blocks loom massively over the immediate surrounding area but they would ruin local views of or within the immediately surrounding area, which is flat or slopes very gently from north to south.  Even the predominantly 7-storey blocks on the Junction site would be clearly visible for at least a mile from all directions.  The 19- and 18-storey central towers would blight the panoramic view of the area, which can be seen easily from the higher buildings in the City, over two miles to the south.

22.
The immediate area includes several listed and locally listed buildings and four conservation areas.  The Junction site backs onto two four-storey terraces of Victorian houses in the centre of the Kingsland Conservation Area.  The proposed development would loom directly over the early Victorian two and three-storey houses predominating in the northern part of the De Beauvoir Conservation Area, which begins with the west side of Kingsland Road.  It would also seriously damage the context of and views west and south-west from the Dalston Lane (West) and Queensbridge Road Conservation Areas, which are both only a few minutes’ walk to the east.

F.
Height

Problems caused by the Supplementary Brief

23.
The SPB Consultation Report clearly shows that the Supplementary Brief went beyond the applicable planning policies in the UDP and London Plan by purporting to provide other criteria for development of these two sites, as emphasised in the following extracts:

(a) in response to Jo Lamb and Bernard Saltmarsh,

“… the brief is seen as critical in informing developers of the Council’s planning policies for the site and to provide additional planning guidance for the site given the current policy deficiency in the Unitary Development Plan 1995”;

(b) in response to English Heritage,

“The Council’s position regarding tall buildings is consistent with independent consults investigations (Tall Building evidence study) [which] is consistent with national policy guidance and the London Plan. Any proposal for tall buildings will be subject to standard development controls and planning/design criteria as built into the Tall Buildings study. Development must be consistent with the UDP 1995.”

and 

(c) in response to Network Rail,

“A number of capacity or evidence based studies have been commissioned by the Planning Service to contribute towards the development of the Council’s Local Development Framework… [which] include Housing Capacity, Employment Growth Options, Open Space and Sports Assessment; Retail and Leisure; Tall Buildings ….”

24.
The LBH development plan documents relating to the Dalston area are only in their preparatory stages; they have not been adopted as local planning policy under the 2004 Act.  Like its fellows, this “Tall Building evidence study” is only preliminary material commissioned by LBH.  It is not applicable planning policy and developers should not have been encouraged at this stage to treat either its contents, its conclusions or its criteria (which have undergone neither public consultation nor independent examination) as if they could affect that current planning policy.

25.
The Supplementary Brief may also encourage the developer parties to apply national planning guidance as if it had been adopted as local planning policy for Hackney.  At paragraph 3.4, it states,

“Planning Policy Statement 6: Planning for Town Centres (2005) requests that local authorities ‘should formulate planning policies which encourage well-designed, and where appropriate, higher-density, multi-storey development within and around existing centres, including the promotion of mixed-use development and mixed-use areas.’ ”

That national guidance may well be quoted accurately.  What it does not do, however, is to introduce into the planning policies currently applicable by LBH an additional principle that “higher-density, multi-storey development within and around existing centres, including the promotion of mixed-use development” should now be permitted.  That essential error is the foundation of the public’s problems with these plans.

The Applicable Planning Policies on Building Height

26.
The strategic and environmental quality policies of the UDP could not be clearer on this subject.  As far as relevant to these sites, they respectively provide:

“ST7 THE COUNCIL WILL PROTECT IMPORTANT VIEWS ACROSS AND WITHIN HACKNEY AND WILL RESIST EXCESSIVELY TALL BUILDINGS.”


and

“EQ3 Tall Buildings 

THE COUNCIL WILL RESIST PROPOSALS FOR BUILDINGS WHICH ARE SIGNIFICANTLY HIGHER THAN THEIR SURROUNDINGS, BUT WILL CONSIDER EXCEPTIONS IN CIRCUMSTANCES WHERE THE BUILDING WILL:

(A) IDENTIFY WITH AND EMPHASISE A POINT OF CIVIC OR VISUAL SIGNIFICANCE;

(B) BE CAREFULLY RELATED TO THE MASSING AND PROFILE OF OTHER NEARBY BUILDINGS AND BUILDING GROUPS;

(C) NOT DETRACT FROM THE CHARACTER OR APPEARANCE OF CONSERVATION AREAS AND/OR LISTED BUILDINGS; …

These planned tower blocks plainly do not fall within any of the three exceptions to policy EQ3.

27.
Using the UDP criteria, LBH has previously rejected applications for proposed buildings which would have been massively disproportionate to the height of those in the surrounding area.  LBH had no answer to the comment during the SPB consultation by someone

“surprised by the Council’s proposals that buildings of 12 to 15 storeys (maximum) may be appropriate for the sites. In rejecting Chelverton (Dalston) Ltd’s application in July 2003 the Council found that a 9-storey development would not relate to the surrounding buildings, would be inappropriate, impermeable and monolithic. The ‘Cantor application’ for 10-storey buildings on Dalston Lane (North) was similarly rejected as ‘insensitive to the scale, massing and character of the locality’.”

Several of the tower blocks presently proposed for both sites are significantly higher than those in either of those applications.

28.
The London Plan has detailed policies on tall buildings but does not require the wholesale construction of tall buildings, regardless of their built surroundings.  See



“Policy 4B.8 – Tall Buildings – Location

The Mayor will promote the development of tall buildings where they create attractive landmarks enhancing London’s character, help to provide a coherent location for economic clusters of related activities and/or act as a catalyst for regeneration and where they are also acceptable in terms of design and impact on their surroundings. … boroughs should consider all applications for tall buildings against the criteria set out in Policies 4B.1, 4B.3 and 4B.9.”

29.
All large-scale buildings, including tall buildings, are further subject to Policy 4B.9  Large-Scale Buildings – Design and Impact, which requires that they

“should be of the highest quality design and in particular:

• be suited to their wider context in terms of proportion and composition and in terms of their relationship to other buildings, streets, public and private open spaces, the waterways or other townscape elements 

• be attractive city elements as viewed from all angles and where appropriate contribute to an interesting skyline

• be sensitive to their impact on micro-climates in terms of wind, sun, reflection and overshadowing
• provide high quality spaces, capitalise on opportunities to integrate green spaces and planting

4.58 Tall buildings make a significant impact, not just locally, but across large parts of London. They also create the opportunity for magnificent views across the capital.  Many tall buildings around the world have popular and successful public spaces on their top floors and the Mayor wishes to see more of such opportunities in London.”
One has only to read the emphasised parts of these policies to see how far short of it these proposals fall.  As to paragraph 4.58, these plans propose 18- and 19-storey towers but make no provision whatsoever for public access to the panoramic views that would be available from their top floors for miles around.

30.
In the interests of the entire city, the London Plan spells out that local planning authorities are not to be the sole judges of appropriate sites for tall buildings:

“The Mayor will work with boroughs and the strategic partnerships to help identify suitable locations for tall buildings that should be included in UDPs …

These may include … some Opportunity Areas.” 

Policy 5C.1 sets out the strategic priorities for East London.  The table of Opportunity Areas in East London (table 5C.1) does not include Dalston. (Bishopsgate/South Shoreditch is the nearest such area to these sites.)  Dalston is therefore not an Opportunity Area under the London Plan.  Even if it were, the London Plan specifies that only some Opportunity Areas may be suitable locations for tall buildings – and even that is subject to the Mayor of London’s approval.  LBH therefore has no case at all for insisting that the Dalston area should have to be developed to include tall buildings, let alone that these two particularly sensitive sites should be crammed with tower blocks.

G.
Density

31.
The SPB also overstated the relevant criteria in this respect:

“Clustering development is consistent with the findings of the Tall Building evidence study and the Mayor of London’s London Plan.  Any proposal for clustered development will be subject to standard development controls and planning/ design criteria.”


The findings of the Tall Building evidence study are not applicable planning policy.

32.
Policy 4B.3 of the London Plan deals with appropriate density of commercial development:

“Maximising the Potential of Site

… boroughs should ensure that development proposals achieve the highest possible intensity of use compatible with local context, the design principles in Policy 4B.1 and with public transport capacity.

4.44 For commercial developments to fulfil Policy 4B.3, plot ratios should be maximised. …The ability for plot ratios to be maximised at any site or area will depend on local context, including built form, character, plot sizes and existing or potential public transport capacity.
The present plans conspicuously fail to take into account the built form and character of the area immediately surrounding these two sites, which severely limits their scope for dense commercial development.

33.
Separate provision is made to ascertain the density appropriate for residential development, which is the main focus of the present plans:

“4.45 The Mayor will expect a maximum contribution towards housing provision to be achieved by checking that UDP reviews and planning applications referred to him are in conformity with the density matrix in Table 4B.1. The density matrix sets a strategic framework for appropriate densities at different locations. It aims to reflect and enhance existing local character by relating the accessibility of an area to appropriate development….

“4.47 Appropriate density ranges are related to location, setting in terms of existing building form and massing, and the index of public transport accessibility (PTAL). Site setting can be defined as:

• Central – very dense development, large building footprints and buildings of four to six storeys and above, such as larger town centres all over London and much of central London.

• Urban – dense development, with a mix of different uses and buildings of three to four storeys, such as town centres, along main arterial routes and substantial parts of inner London.

• Suburban – lower density development, predominantly residential, of two to three storeys, as in some parts of inner London and much of outer London.”
So far as relevant to the number of homes to be built on these sites, the matrix appears as follows:

table 4B.1 Density location and parking matrix (habitable rooms and dwellings per hectare)


	
	
	Car parking provision
	High
	Moderate
	Low

	
	
	
	2 – 1.5 spaces per unit
	1.5 – 1 space per unit
	Less than 1 space per unit

	
	
	Predominant housing type
	Detached & linked houses
	Terraced houses and flats
	Mostly flats

	
	
	
	
	
	

	Location
	Accessibility Index
	Setting
	
	
	

	Sites within 10 mins walking distance of a town centre
	6 to 4
	Urban
	
	200 – 450 hr/ha
	450 – 700 hr/h

	
	
	
	
	55 – 175 u/ha
	165 – 275 u/ha

	
	
	
	
	Ave. 3.1hr/u
	Ave. 3.0hr/u

	Sites along

transport corridors and sites close to a town centre
	3 to 2
	Urban
	
	200 – 300 hr/ha
	300 – 450 hr/ha

	
	
	
	
	50 – 110 u/ha
	100 – 150 u/ha

	
	
	
	
	Ave. 3.7hr/u
	Ave. 3.0hr/u


Source 
GLA

The matrix is a complex table but, on that point, its meaning appears to be fairly clear.  These two sites are undoubtedly “close to” the town centre, in an area whose predominant housing type is a mixture of terraced houses and flats.  The area clearly fits the description in paragraph 4.47 of an urban, rather than a central or suburban, site setting.

34.
On the basis of the matrix, these two sites are apparently required to provide a maximum of 50-110 dwellings per hectare at an average of 3.7 habitable rooms per dwelling.  As we have been told that the sites, taken together, occupy some 4 acres (1.6 hectares), this produces a maximum total for the two sites of 81-178 dwellings of that average size.  If one assumes that one person can be accommodated in each habitable room, 178 times 3.7 produces a maximum of only 659 people.  By contrast, we are told that the present plans contain some 600 flats and  Hepher Dixon (one of the developer parties’ planning consultants) confirmed that those would provide homes for some 2,000 people.  It seems that the developer parties may have over-estimated the basic required residential density of these sites by a factor of three.

35.
Both Tfl and LBH have wrongly assumed that the London Plan required the construction on these sites of tower blocks, in order to provide the necessary density of development.  What the London Plan says, however, is quite the opposite:

“4.55 The compact city and intensive development does not necessarily imply high-rise buildings. London has achieved some of its highest residential densities in relatively low-rise areas, while isolated, poorly designed tower blocks have not necessarily delivered high density or usable public space.”

The developer parties seem entirely to have misread the London Plan’s principles on density of development, as regards the Dalston area.

H.
Location

36.
These plans make the extraordinary and quite unprecedented proposal that tower blocks should be built on top of a new tube and bus station.  No such development exists anywhere else in London and it is impossible to see why it should.  If this were normal planning policy, such developments should be sprouting all over such major interchanges as King’s Cross, Waterloo and Stratford – yet even the developer parties’ planners and architects have not been able to justify their plans for these two Dalston sites by pointing to a single such example.

37.
The London Plan does not require high-density residential development to be built on top of transport interchanges.  The only reference to integrating any development with transport is in Policy 3C.4, Land for transport functions, which says that:

“3.166 Transport policies and proposals should match the spatial development policies in this plan, for example:

… Central London’s accessibility and environment should be enhanced by locating high density developments at points of good public transport accessibility where sufficient capacity exists.”

Locating dense development “at” points of good public transport accessibility does not mean doing so literally on top of them.  Of course it makes sense to ensure that there are good public transport links conveniently near to major residential, retail and commercial developments, since the London Plan focuses heavily on minimising the use of private cars.  The London Plan does not, however, make the mistake of assuming that one can expect to prevent occupiers of newly developed homes (especially homes with 3 or more bedrooms) from owning and parking their cars nearby.  The density matrix also assesses levels of parking provision, albeit in a manner unintelligible to us.

38.
Even LBH, in its evolving draft DAAP, apparently makes this distinction:  the I&O Consultation Report records LBH as stating that:

“30 The DAAP is being prepared to address this fragmented approach to planning in the area and to ensure that tall building locations are in areas of high transport accessibility and not in areas adjacent to residential land use. See DAAP page 32, policy UD5 and Figure 12 (page 61).”


There are, of course, people already living adjacent to the Junction site, in flats over the shops on the Kingsland Road, as well as in the five railway cottages which are on the south-eastern side of the site itself.  The east side of Brownlow Road, adjacent to the DLS site, is also essentially residential.  Even LBH’s nascent draft DAAP policies would therefore forbid tall buildings from being constructed adjacent to these sites.

39.
So there is neither any current, nor any proposed, London-wide or local planning policy requirement to locate tower blocks on top of Dalston Junction station. The public outcry which greeted these proposals when they were displayed to the public meeting at St. Mark’s Church Hall last Wednesday night was entirely justified:  not only is the idea unnatural but neither the GLA nor LBH itself legally requires that it be put into planning practice.

I.
Architectural Style

40.
The London Plan emphasises the need for new developments to respect and enhance their built environment:

“Policy 4B.1 (p.173) – Design Principles for a Compact City

… boroughs should seek to ensure that developments:

• maximise the potential of sites

• create or enhance the public realm
• provide or enhance a mix of uses

• are accessible, usable and permeable for all users

• are sustainable, durable and adaptable

• are safe for occupants and passers-by

• respect local context, character and communities
• are practical and legible

• are attractive to look at and, where appropriate, inspire, excite and delight
• respect the natural environment
• respect London’s built heritage.”
It is clear that the present plans pay no attention to the great importance placed by the London Plan on the attractiveness and appropriateness to their setting of all new developments.

41.
These two sites are located among four conservation areas and in a generally Victorian, brick-built part of London in which such areas are still being expanded.  Both the UDP and the London Plan contain policies which are specifically relevant in these circumstances.  The UDP makes its views plain in policy EQ12 - Protection of Conservation Areas:

“THE COUNCIL WILL ONLY NORMALLY PERMIT DEVELOPMENT PROPOSALS WITHIN, ADJACENT TO, OR AFFECTING A CONSERVATION AREA WHICH WOULD PRESERVE OR ENHANCE ITS CHARACTER OR APPEARANCE. …

“The impact of new developments which are adjacent to or nearby Conservation Areas can only be assessed on a case by case basis having regard to the nature of the proposal and the character of the particular Conservation Area. Tall buildings, for example, might affect the setting of important streetscenes when viewed from within the Conservation Area.”

This exactly expresses why there is public outcry at the proposal to construct these high-rise blocks in the middle of these four conservation areas.

42.
There are also locally listed buildings on the DLA site which have been assessed by an expert structural engineer as capable of economic renovation
.  Consequently, the developer parties should also obey the London Plan’s specific policies on protection, enhancement, conservation and renovation of the city’s built heritage, c.f. the following extracts.

“Policy 4B.10 – London’s built heritage

The Mayor will, and boroughs should …protect and enhance London’s historic environment.  UDP policies should seek to maintain and increase the contribution of the built heritage to London’s environmental quality, to the economy, both through tourism and the beneficial use of historic assets, and to the well-being of London’s people while allowing for London to accommodate growth in a sustainable manner.”

“Policy 4B.11 (p.183) – Heritage Conservation

The Mayor will, and boroughs should:

• ensure that the protection and enhancement of historic assets in London are based on an understanding of their special character, and form part of the wider design and urban improvement agenda…

• identify areas, spaces and buildings of special quality or character and adopt policies for their protection and the identification of opportunities for their enhancement…”

“Policy 4B.12 Historic conservation-led regeneration

The Mayor will, and boroughs should, support schemes that make use of historic assets and stimulate environmental, economic and community regeneration where they:

• bring redundant or under-used buildings and spaces into appropriate use

• secure the repair and re-use of Buildings at Risk…”
As in so many of the London Plan policies, LBH is not the final arbiter of what happens in their area:  the Mayor of London requires that they follow these city-wide policies.

43.
The existing Victorian and Georgian buildings owned by LBH on the DLS site are in a poor but not economically irretrievable state of repair3.  There are local initiatives afoot to find ways of developing that site by renovating them, which the developer parties should seriously have considered for themselves and should now adopt.  The London Plan addresses this also:

4.60 … The Mayor expects boroughs and others to use appropriate tools to manage the historic environment, including character appraisals and conservation plans.

4.61 Much of London’s historic inheritance is inaccessible, badly maintained or not viewed as relevant to local communities. The sensitive and innovative use of historic assets within local regeneration should be encouraged.

4.62 Part of the city’s unique character is the juxtaposition of many different types of buildings and spaces and this should be reflected in the way the historic environment is managed. Buildings and places should not be seen in isolation …
44.
One of those buildings is a huge Victorian theatre, originally built in 1886 as the Dalston Hippodrome, which became a variety theatre and was then converted in 1921 into a magnificent art deco cinema which many older local residents remember as the 2,500-seater Gaumont Cinema.  It later housed two nightclubs, Roseberry’s and the Club 4 Aces, which combined to form the Labyrinth club in 1995.  The clubs successfully specialised in various styles of music, showcasing many internationally-renowned musicians and providing a spring-board for the careers of many disc jockeys who now also have international reputations.  The Labyrinth club flourished until the leases were terminated by LBH in 1998 after a successful planning application for redevelopment of the site.  The Labyrinth club was financially independent but LBH provides very substantial funding to the recently-developed Ocean music venue (housed in the former Hackney Central Library building in Mare Street); since that venture failed, the funding continues but no other such venue has emerged locally to replace it.  Hackney is now the poorer for the loss of its principal music venue but still possesses this building, which could be redeveloped to give a new home to both the Arcola Theatre and a nightclub, with associated bar and restaurant facilities. The UDP specifically commits LBH to keeping existing arts, culture and entertainment facilities:

“ST44:  THE COUNCIL WILL SEEK TO RETAIN EXISTING ARTS, CULTURE AND ENTERTAINMENT FACILITIES AND WILL ENCOURAGE THE PROVISION OF NEW FACILITIES TO MEET LOCAL AND WIDER NEEDS.”
The London Plan provides that:

“In considering proposals for cultural facilities, UDP policies should ensure that:

• a sequential approach is applied (see Policy 3D.2)

• sites have good access by public transport or improvements are planned

• facilities are accessible to all sections of the community, including disabled people

• new provision is focused on areas with deficiencies in facilities.”
That very positively reinforces the case for reviving this cultural centre on the DLS site, to which there will be such good access by public transport when the ELLEX station is built.  For these reasons also, LBH should be seeking not to demolish but to renovate this building and restore the use of it to the Dalston community.

J.
The Supposed Rationale for this Height and Density of Development

The Junction Site

45.
The real driver for the height and density of the proposed buildings on the Junction site is the financial necessity of funding the cost of building the slab over the railway line, which is said to cost £30 million.  We are told that the development would not be financially viable if the site were any less intensively built upon.

46.
This financial consideration cannot justify ignoring the holistic approach of the existing local and London-wide planning policies by focusing narrowly on higher and denser development.  While, due to London’s rapid population increase, these are now factors which may also be taken into account in development planning, they are only two of a mass of such factors – all of which local planning authorities are required to consider and intending developers should also.

The DLS site

47.
We are told that the density and overwhelming height of the proposed buildings on the DLS site – a clump of tower blocks which range between 7, 10 and 18 storeys in height and a 7-storey building – is necessary to compensate for the incorporation in the site design of a public open space (“the plaza”) and the fact that the local CLR James Library is to be rehoused in part of the latter building.

48.
This supposed rationale omits two salient facts.

(a) According to the draft DAAP, LBH proposes to replace the present library building, further along Dalston Lane, with a 4-storey block including 12 new residential units and 416m2 of additional retail space.  LBH will therefore profit from the sale and/or letting of residential and retail property on a site from which it presently earns nothing, as well as from any residential or retail development which it may eventually be permitted to undertake on the DLS site – which is also not currently profitable to it.

(b) Since Dalston significantly lacks public open space and has no parks at all, LBH would in any event be required by both its own planning policies and the London Plan to provide some publicly accessible open space as part of the development on this site.  The Supplementary Brief spells this out as follows:

“Public Realm
“4.11 The Dalston town centre is the most severely affected Ward within the Borough in regard to open space deficiency.  Dalston is almost entirely deficient in access to public parks and approximately three quarters of Dalston is deficient in access to natural greenspaces of at least two hectares.  The area has no small local parks and only very small areas are covered by the catchment areas of Small Local Parks.

“4.12 Dalston does not contain many additional types of open space that could be used to address the above deficiencies.  However, almost all of these spaces within Dalston have the potential to be improved in other ways.  Dalston is also deficient in providing access to children’s play provision with approximately twenty percent outside the catchment areas.

“4.13 The redevelopment of ELLP and the Dalston Lane South site, although both sites are relatively constrained, offers the opportunity to improve the public realm...”
K.
The Misconceived Public Open Space on the DLS Site

49.
The plaza is a fat L-shape; narrow from east to west, its only partially open side faces north and it is otherwise almost surrounded by tower blocks: 10 and 18 storeys high to the south and 7 storeys high to the east and west and in its partially walled north-east corner.  These overwhelmingly high walls will render it deeply uninviting at all seasons and all times of day.   In reality, people will only go there to visit the small retail outlets on the ground floors of these surrounding blocks.

50.
Shadow studies which were undertaken by John Jeffrey, a local architectural assistant, before the recent meeting of TfL, McAslans and Arup with OPEN Dalston, demonstrate that the plaza will not even be fully sunlit at midday on the longest day of the year.  At all other times and seasons, most of it will therefore be permanently shadowed and, consequently, very cold.

51.
It is proposed that the plaza (like the other public access areas of these two sites) be paved with smooth slate-blue granite.  This will also make it look and feel dark and cold.  People do not naturally linger in chronically cold, dark, high-walled areas paved with dark stone:  they seek out open, green, sunlit spaces.  Surfaced in granite, the plaza will be no place for children, yet even the SPB emphasised
 the desperate local lack of public green and play space and that these sites should help to meet those needs.
52.
The layout is as inimical to plants as it is to people.  Densely cold and dark conditions are fatal to soft landscaping.   While hardy, if unlovely, conifers might survive there, neither flowering shrubs nor more fragile underplanting could be expected to flourish unless LBH invested heavily in 24-hour artificial lighting, with the considerable maintenance cost which that would entail.  There has been no indication of what planting is intended on these sites, although the SPB Consultation Report reports LBH as requiring that:

“Landscaping should be an integral part of development.  Any development proposal should therefore involve a thorough consideration of landscape elements … Opportunities should also be identified for the retention of existing trees and shrubs and for new plantings where appropriate. A planting scheme and an associated landscape maintenance regime should accompany any planning application.”

L.
The Proposed Bus Turnaround

53.
It is proposed that a substantial part of the Junction site be used for a bus turnaround area, as a terminus for an unspecified third of the southbound bus routes on Kingsland Road and to provide drivers’ rest facilities (but not a service depot).  This proposal is ill thought out, inherently dangerous and threatens dramatically to worsen the already dangerously narrow and easily clogged flow of traffic on the block of Kingsland Road adjoining the site.

54.
In order to use this new bus service lane, buses heading south would be required 

to make two sharp right-angled turns: left into Forest Road (which is very narrow) and then, a few yards further on, left again into the bus lane built on the slab behind Kingsland Road.  The slab raises the height of the ground by two metres along the length of the bus lane, so this very short length of Forest Road would have had to be built up by at least that amount to allow headroom for the railway passing under it.  This would create a sudden, very sharp upwards gradient from the junction with Kingsland Road up to the top of the railway bridge over the cutting.  Accidental damage to buses (perhaps still full of passengers) and/or the buildings on these two corners would not only be foreseeable but virtually certain.

55.
Access to and egress from Forest Road is already difficult and dangerous for general traffic because that junction is a narrow roadway between four-storey buildings, with no traffic lights.  Introducing this sharply rising gradient immediately east of that junction, coupled with buses using the entire width of Forest Road to complete their turn into it from Kingsland Road, would make it still more dangerous.  This does not fit with one of the main positive ideas underlying these plans: to attract as much pedestrian and cycle traffic as possible off Kingsland Road, onto the side roads immediately east of it.

56.
The bus lane is to reach Kingsland Road again through the site of the present Oxfam shop, so that the buses turning north first have to cross the width of Kingsland Road.  This will necessitate another box junction being built at that point, only yards from the one at the already narrow and easily jammed Dalston Lane junction and about midway between that and the essential pedestrian crossing on the west side of Kingsland Road, south of the corner of Stamford Road (which is the busy 76 bus route to Old Street and the City).  The ensuing street layout would have to be simplified, probably by moving the pedestrian crossing to this new box junction or perhaps to another one at the junction with Forest Road - although this would mean restoring the dangers inherent in people’s natural tendency to walk straight across Kingsland Road from the south side of the Stamford Road junction with it.

57.
Kingsland Road is, of course, the A10: the main north-south artery leading directly down through Shoreditch High Street and Bishopsgate to London Bridge.  There is a box junction at Dalston Lane and an essential bus stop between that pedestrian crossing and Forest Road.   The bus stop cannot be moved south of Forest Road because the Kingsland Waste market continues up the pavement to Forest Road on Saturday mornings.  The previous bus stop is considerably north of the Dalston Lane junction and the next one is not until Kingsland Waste, south of the next intersection (with Richmond Road/Englefield Road).

58.
The flow of traffic coming south down Kingsland Road as it flanks the Junction site is already significantly thickened by additional vehicles turning into it from Dalston Lane.  The proposed scheme will mean, in practice:

(a) stopping the traffic at this new box junction to allow bus(es) to turn north;

(b) stopping the traffic again while pedestrians use the existing crossing to get safely to and from the south side of the Stamford Road junction - or leaving pedestrians to try to dodge moving traffic;

(c) delaying the traffic while people use the bus stop to alight from and board buses which are continuing south to the City (and perhaps also from those terminating at Dalston Junction, if pedestrians are to be entirely excluded from the bus turnaround area); and

(d) delaying the traffic again (perhaps at another new box junction), a very few yards further on, while another bus eases round the corner into Forest Road.

This will rapidly result in unmanageable congestion of a relatively narrow high street which already carries heavy commercial traffic and several busy bus routes at all times of day.

59.
While bus drivers may need appropriate rest facilities, that does not necessitate a bus turnaround at this location: rest facilities could be provided in staff-only parts of the ELLEX station.  A southern terminus at Dalston Junction for a third of the southbound bus services on Kingsland Road is utterly misconceived.  The bus service is already fully used in Dalston at all times of the day.  Indeed, the area is so relatively close to the City that one cannot get a standing place, let alone a seat, on the first (or, often, even the fourth) bus during the extended morning rush-hour.

60.
Even when ELLEX finally arrives, in 2010 at the earliest, it will not duplicate the present bus route that far south.  The ELLEX line will not take passengers to the City; it goes only to the new Shoreditch station at Bethnal Green Road, over a mile north of even Liverpool Street station, before passing through the East End towards Wapping.  ELLEX provides only rather limited access to the tube system because passengers will not be able to transfer to any other line, leading back westward into the City and beyond, until they reach Whitechapel station.  (It will only improve access to Docklands and south-east London, which are not presently served by any bus route on this part of Kingsland Road.)

61.
Dalston needs both its existing buses and the ELLEX because the local population is already rising rapidly and putting increased pressure on even the existing public transport system.  Not only is massive residential development proposed on these two sites but many other such developments are planned or already being built along and close by the A10.  Masses of new residential units are already being built:

· at the old school site on Enfield Road,

· on Kingsland Road (east side) opposite the foot of Enfield Road,

· along the canal bank beyond the south end of Hertford Road and

· in innumerable former warehouse or light industrial buildings on both sides of Kingsland Road, both north and south of the canal, as far south as the Geffrye Museum.

Massive clustered development of tower blocks is also being proposed on the sites of former warehouses around the Kingsland Basin and several dozen flats, in the former handbag factory which faces them on the (west) side of Hertford Road and extends behind the south side of De Beauvoir Square, all the way to Mortimer Road.

M.
The Potential for Abuse of the Planned Development

62. 
These proposals appear to have been developed with sadly unrealistic assumptions that the public will love and treat the new buildings they propose as well as the architects do, their model.  In particular, no advice appears to have been sought from the police at the local station in Stoke Newington, who deal daily with the street drug culture based on Kingsland Road and the consequent vulnerability of both private and public spaces to theft and casual abuse.  The proposed bus interchange is tailor-made for drug pushers and any measures designed to keep criminal elements out of it, when buses have to drive constantly into and out of it, are most unlikely to be intruder-proof.  The dead-end alleyways which partially break up the overall line of the joined tower blocks and the narrow, canyon-like, pedestrianised north end of Roseberry Place would clearly attract similarly undesirable loiterers and worse.

63.
There could not be a worse time to suggest a London town centre development, within easy reach of the city centre, visibly marked out for miles around by building two gigantic tower blocks over a new public transport interchange.  It should be remembered that:

(a) London’s inner-city tube, train and bus services were both successfully bombed on 7th July by home-grown terrorists and seriously threatened in the same way a fortnight later;

(b) it is only four years since international terrorists succeeded in destroying another pair of tower blocks near the edge of Manhattan; and

(c) the City’s “twin towers”, Tower 42 and the “Gherkin”, have had to install airport-level security systems to prevent their having to be evacuated every time the security services discern increased reason to suspect imminent terrorist attack.

(d) These proposed tower blocks are being planned partly as social housing and in the context of developments which we have been told would be only marginally viable, financially speaking.  Their inhabitants could not expect to have that or any heavy-duty security system to protect them.

All formally binding planning policy considerations apart, twin towers over a public transport interchange near the City of London are no place to put people’s homes in this decade or, perhaps, the next.

64.
For all these reasons, the De Beauvoir Association opposes these plans for the development of the Junction site and the DLS site and recommends that the developer parties radically reconsider them before seeking planning permission for the development of either site.
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� This and all other document descriptions similarly marked in single quotation marks are technical terms defined by the Act and/or the Regulations.


� as required by regulation 7 of the Regulations


� see the Structural Appraisal report of September 2005, provided to OPEN Dalston by Brian Morton MBE, C.Eng, MICE, Dip. Conservation (AA), IHBC 


� see quotation from item 4.12 at paragraph 47 (b) above
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