Andrew Melville
Planning Director

Government Office for London

Riverwalk House
157-161 Millbank
London
SW1P 4RR

3 May 2006
Dear Mr Melville
Request to call in LB Hackney application number 2005/2840
I am writing to request that the First Secretary of State calls in the above planning application for the “Dalston Junction Interchange” site, as it raises serious issues that are of much more than local importance.  
The Bootstrap Company is a Dalston based charitable development trust that has been growing increasingly concerned at the plans to develop over the East London Line extension Dalston Junction station.  Bootstraps has made significant representations on the draft Dalston Area Action Plan, the Hackney Core Strategy, and the plans for the Dalston Junction site and the adjacent Dalston Lane South site.  We were among a number of local groups that made oral objections at the planning sub committee meeting that gave permission to the development on 30th March.
The Mayor of London is currently considering whether to instruct Hackney to refuse permission under his Stage 2 powers.  He is scheduled to make a decision on 10th May; we would urge the Secretary of State to call this application in before then.
The reasons this application should be called in are as follows:

1. It is a departure from the borough’s current planning policy
1.1
The 1995 Unitary Development Plan is the only currently extant plan that covers Dalston, apart from the London Plan.  The Local Development Framework is still being drafted, and the Dalston Area Action Plan has been put on hold.  The most notable departure from the UDP is from policy EQ1, which states that developments should respect the established scale of their surroundings, should not constitute overdevelopment, should be fully accessible and provide adequate sunlight and open aspects to all parts of the development and surrounding buildings.  It also departs from London Plan policy 4B.1 on respecting local character, context and communities, and 4B.5 on meeting the highest standards of accessibility and inclusion. Please see the attached annex for full details of the particular UDP and London Plan policies that this application departs from.  
1.2
Contrary to Planning Policy Statement 1
, the Dalston community were only presented with one option for the development over the station.  This does not constitute meaningful public consultation in the spirit of the new arrangements for planning consultation enshrined in the 2004 Planning and Compulsory Purchase Act.
1.3
This presentation of only one option was justified by the fact that the borough had issued a Planning Brief for the site and the adjoining “Dalston Lane South” site, which had gone through a consultation process. This was issued for consultation between 26 April and 10 June 2005.  “Approximately” 20 copies were distributed to members of the public; there were no public meetings or discussions of the terms of the brief.  We do not believe this complies with the vision for community involvement in planning as set out in PPS1 and the 2004 Act.
1.4
Paragraph 4.4 of the Planning Brief references the Hackney Tall Buildings Strategy as identifying the site as having the potential to absorb tall buildings.  The strategy has not been subject to any public consultation or been officially agreed by members. The Hackney website says the strategy is “the work of independent consultants and any recommendations contained in [it] should not be taken as approved Hackney policy” (their emphasis).
1.5
While the Tall Buildings Strategy does identify Dalston as a potential opportunity area, it states that this “does not indicate that tall buildings are appropriate across the whole area”.  The Dalston Junction Interchange site is bordered to the west by the Kingsland Conservation Area.   Page 18 of the Tall Buildings Strategy states that “there is a presumption against tall buildings either within or immediately adjacent to any of Hackney’s conservation areas on the basis that tall buildings would visually impinge on the setting of, or views to, listed buildings and conservation areas.  Proposals for tall buildings … that are seen to have an impact on conservation areas, will need to set out an exceptional design and reason for why the application should be considered. “
1.6
The application being considered does not set out this exceptional justification.  The design of the southern elevation of the tower – the most visible part of the development – is described by the borough’s planning officer as “unadorned … a stark concrete tower with punched openings for windows”.
1.7
We would suggest that the Tall Buildings Strategy is not enough to base the recommendation in the planning brief that a tall building is suitable for the site, and that in turn, the planning brief was not sufficiently consulted on or debated to justify the lack of a viable alternative presented by the applicant.  Combined with the severe departures from the borough’s currently extant planning policy, this application merits a careful examination by the Secretary of State.  
2. It is a development that will have wide effects beyond its immediate locality
2.1
The applicant justifies the complete lack of affordable housing in this project by alleging that the project will be financially unviable if any is provided.  Hackney Council have accepted this justification.  This could have wide ranging effects by setting a dangerous precedent: if developers are allowed to propose developments that contravene Londonwide standards by calling on financial viability issues, what is the point in having standards at all?  If a development is not financially viable, it should not be proposed in the first place.  

2.2
The applicant states that the current financial model is very tenuous and that they may not even break even as things stand.  However, the price of the slab was estimated at £25m in November 2005, and is now estimated by the applicant to be in the reason of £39m.  If the price rises any further it could put the whole scheme, and thus the whole East London Line Extension project in jeopardy (as work on the slab and work on the train tracks have to proceed at the same time).
3. It is a development that raises significant architectural and urban design issues

3.1
The height and massing of the buildings – nine tightly packed blocks of 10 and 19 storeys – are poorly designed and not the high quality rightly demanded by the London Plan.  For example, the blocks are so close together that habitable windows in different ownership are only 5m apart, rather than the 22m Hackney standard.  This raises issues of aural privacy, lack of daylight, and creation of antisocial dark well-like spaces between the blocks. The height and inaccessibility of the slab – users will have to climb a 1:20 slope or set of steps to access the development – will not result in a development that is permeable or welcoming. 
3.2
Despite relying on the Tall Buildings Strategy to justify the presence of tall buildings on the site, the scheme does not take account of the guidelines on design quality in the strategy. The height and blocky mass of the tower will also cast the adjoining Dalston Lane South site into shadow all afternoon.  This blight removes any chance of that site being able to provide the high quality public space envisaged in the Planning Brief.  This is an issue that will detrimentally affect the urban design of Dalston for years to come. 

4. Hackney Council have a serious conflict of interest 

4.1
Hackney Council’s director of planning, Sue Foster, sat on the steering group that brought this application to committee stage, with high level representatives from the GLA, the LDA and TfL.  She was present at the planning committee meeting and urged councillors to pass the application, without revealing that she had had such a prominent role in its development.  We would suggest that this detracted from the committee’s ability to make an impartial decision on the application.
I would be pleased to discuss any of these issues, and would request that you keep the Bootstrap Company informed of any developments.  

Best wishes

Yours sincerely

Jon Aldenton

For the Bootstrap Company

Enc: Annex A: Departure from UDP and London Plan policies
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Dear Kate,

Good for you, checking with Janet Stock.  Did she say that representation letters should be addressed to Andrew Melville, though, as opposed to herself ?  I noticed that he was copied in on the GLA acknowledgment letter to Hackney last week but wasn't sure whether this was anything to do with the application's referability. It's possible that the GLA just sends the GOL formal notice of any application of potential strategic importance (the Mayor of London Order definition of the ones that the Mayor has to review), as standard practice.

Am in difficulties here:  when I connected to the internet early yesterday am to send off my long night's work (including messages to Janet Stock and Emma Demaine, raising particular points for clarification arising from the GLA acknowledgment letter), my computer apparently picked up a virus which started writing to the hard disk.  It's therefore back in PCWorld to get a new hard drive and, I hope, as much as possible of my data recovered (including my archive of planning materials and sent/received/draft e-mail) but this will take a few days so the timing is rotten, to put it mildly !  I can only do as much work on this meantime as I can get online computer time, which is very limited indeed.

On the other hand, if the GOL has already had a call-in request (wonder whose that was ?), then time is not a factor any longer.  We can all just send in our respective representations as soon as possible and hope that enough has got to the GOL before next week to ensure that the Secretary of State is persuaded of the need to call it in before Hackney can issue planning permission, regardless of whether Hackney has finally made the referral it should have done.  (By the way - although I can't check this in the absence  of my research archive - I don't recall there being any statutory time-limit for referral in any of the Directions I've read quickly through to date.  Obviously, given the link with the Mayor of London Order time-limits, referral should be made by the local planning authority before the Mayor/GLA's decision is made and implemented by that authority but, in the nature of things, an authority wanting to grant a planning application won't necessarily see referring the application as something it wants to do !)

So I reckon everyone should just get on and do their best and that we should all cross our fingers and hope:

(a) that Hackney are forbidden by the GLA to issue planning permission, on or before 10th May;

or, if not, then :

(b) that the Dalston Junction applications are referred in time;

or, if not, then:

(c) that they are called in in time !

If I can help with anything by telephone, please do let me know.  I will print off your draft letter and annex and see if I can come up with any suggestions for improvements to them in the next 24 hours but do let me know if you are proposing to write to the GOL before that.  No point my suggesting amendments to on a done deal, is there.

All the best for now,

DIANA

� “Community involvement in planning should not be a reactive, tick-box, process. It should enable the local community to say what sort of place they want to live in at a stage when this can make a difference. Effective community involvement requires an approach which ... enables communities to put forward ideas and suggestions and participate in developing proposals and options. It is not sufficient to invite them to simply comment once these have been worked-up”. Planning Policy Statement 1: Delivering Sustainable Development, paragraph 43.
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